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CK:\THAL VA'Ll/E,Y PUO,n:CT DOCUMENTS 

D.eI'ARTMBNT OF THE INTE'Rltm, 
BURBAU OF RF.oLAMATI01\~ 

S""ra.m~'nt". Oavi/., lJecember 21, 1,939. 

Pp,01e,nt AuthlYrity, 
m ."1,,. B"Udi'!1{I. 8a,)1YM7UJI1tO, Oalif· 

eLAxne Re:,[erenGfl is nUl,.d.e to yon! letter dat~d }f,ay lr 
to the witter rights Oll the Saeram~nto 

l~ivers ill with the Central Valley proJect, 

ofliee. Jetter of Gt 1 relative thereto. '. ~ 
sincn the receipt of your letter, a Ctln;ass 

sitmlf.ion in the Sacramento River and its trl])u, 
Cemtral V,111ey project and otho.r proje"ts in 

hI's led tf) the conclusiou that there IS 

"'"Q,mt. time for the proposed adjudk.ation ~lr~"'ting 
Accordingly, we are nmVllhng to 

01 sudl proee,edings. 
if it were cOllsiderecl ar\visahle to institnte proceed· 

that this Department or the Attorney Gelleral 
sUt)IIl,[f, substantial rights of the United States, as 

trih,u",ls for adjudieation. This would be 
general pn1Ctice, or the Governrnent of ha.ving its water 

a(!,I",u)"&t~ct in eOUl'tS. , 
On the, other hand, it would require an a~,t, of .Congress ~J} pemnt 

to be made" party defeudant III such a Stat" pro­
in Vl(1'\V 0-£ the general praetlce stated above} Congress 

cO.(lsi,derwith !avo; cna.etmcnt or sueh legislation, purtieu' 
tCl'estedGoveI'nment tlgencies shonld report unfavorably 

it. 

E:K1HHIT No. n 

W ALKF..R R. YOUNG, 

8u!pert;i8inq Enqi111!cr. 

S'rAT.E Of<' C:\LH'ORNI A, 

Dm>AH.T]{1!;NT 01-' PUBLIC "'YORKS, 

Sarrra'llumto, Ootober 137, 1951. 

non" CLA'fH 1';J,mr;8, 
Oongress, Second DistrIct} S([oram-wnto, Oalil· 

DgAR Mil. EN(l!,,"; This refers to and acknowledg~s yo'~r letter 
1\",,,'1,,,,. 6, 1 Hfrl t reeeived in this ofJice on October 15~ In wInch you 

CENTRAL VALI,EY PIlOJECT nOCUMlSNTll 

quest information concerning suggest.ions hy this divisioYl that tho, 
water rights of the Central VaHey project Oll the River 
be adjudicated. There are enclosed for your l11iorrnu:tion, in thi.s con·· 
nection,eopies of the following; 

1. May 1, 1931); Frank IV. C]",rk, chairman, water project 
of tilll State of California, ('0 Walker R Young, SU1nCI·vic.inIY 

United Statss 13u.rea,u ofUeclamation. 
2. May 6, 1930: lValker H. Young t.o Frank "V', 

;ug lettor of May 1, 1939. 
B. J'uly 25, 1939: lIarold Conkling, dr,puty Stat,p (:Ilg; !H:er, 1. il E, 

Debler, chief hydmulic engineer, United States Bureau "(Heel,, 
mation. 

4. luly 29,10:39: Memorandum, Spencer L. Baird, district 
Unitecl States Bureau or Ueclnmation, to E. n. Dehler, 

5. August 40,193(1; E. B. Dehler to Harold Conkling, 1""n",,)) 

Mr. Baird's memoranc]um of ,July 29. 
", Decemher 21, 1939; 'Walker R Young to Frank IV. in 

reply to letter of May 1, 1939. 
7. November 10, 1$)42; State Engineer Edward Hya,tt to Dr. Harlrm 

II. Barrows, direct<l,., Central Va.lley project studies. 
8. Novemher 14, 1942; Dr. HarLUld II, Barrows to State en~:jJH""" 
9. Novemher 18, 19·12: ])~dward Hy"tt, executive o'/lieer, Watel' 

ed Authority of the State of Californitl, by A. D. Edmonston, 
seemtary, to Dr. Harlan H. Barrows, direetor, Central Valley nl'l"",'j 

studies. . 
10. November ;l0, 194.2; Dr. Harlan H. Barrows to John C. 

Commissioner, "United States Bureau of Recla.mation. 
11. Decemhe~ 14, 11)42; A. D. EdulOnstoll, acting seeretury, Water 

Project Authonty of the State of California, (,0 Dr. Harlan H. Har­
rows, director, Central Valley project studies, transmitting 111en)01'I111" 
dum datBd December 10, 10'12, by Henry Ho]singcr, associate attorney 
of the division of wat~r resources. 

12. Decemher 10, lH42: Memora;ndum by Henry Holsinger cnt.itJed 
"Necessity for Comprehensive Adjudication of 1Vater Hights on the 
Sacramento and San Joaquin Hivers in A.icl of the Cent,·,,] Valley 
Project.." 

13. March 10, 1943; Conllllissioner of Reclamation J olm C. 
to Edward Hyatt, executive officer, water project anthority. 

Very truly YOllrs, 
A. D. EDMONSTON, 8tate E'nqinee'l'. 

Tim Stroshane

Tim Stroshane

Tim Stroshane
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B Reclaw'wtion, 
{l'n'ited A.-~ltale8 ". urea!? , Bacra'lnen,to, CaUl. 

h . aht to my tltttmtion by Ed­
YOUNG: TheY'o has hee.n ]~OUf~' i· ldkation of the watm' 
e;' the matte! 0 ,Ie J1 . . ' . 'ith 

w il.xd ~ 'itu . C' 1 ' , in Ttivers in conned-wll "\'1'_ • 1 .~ ", !'It'Ilt-O ~':):Hl ~, O<l.qu I 1 j_" -IJl~~ 
on lie ::Onu", . "1' H 'att informs me t lat. 10. .','8 (. " 

Centr,tl j} 1. J 'll'lliorm't1Jy several tUlles and 
'(·1 von ane, ( " l 

th is m,atter w t hl J . '" . '" ,<,' 11er of l{.eelamatlOu 01 
' 1·1· t" P'l're CmmlnsslO. " ,1 ' 

re('""«"'J wlt.b .fO.ln ;, "0 ~ .. [> "todiscusstheresrra~ 
,. , . that Mr,. age was ' , '., ,1 

Vi.S,'It t.o . , , 1-' sel,ch an adjudica.tIOn wlth }E\S(), 
, of untlavl,ng , " £ 'J T t -riol' ann , , : ' . .', nd Depa.rtment OJ. t 1(\ ,n ,e, . 

of the Bureau of lIe'.'h . .lIll.utlOn a " t'11'11." )'\](.1. iei,,'! deter.-COIW",.H t: U " State en'Ylfteer ' ~ ,'" _, . , 

cOnCtH' in the . . (H ,i6 tl.1" S"U('I""'lll'nto and S<.111 Joaq.nm '. on ,,-,,,(IYJ,, 't 
milllttilln of w"ter 't. ) 10mt" the Central Valley p~'oJee, 

i" Jl(.eeSSlLl·Y m 01'(lel .0 (I ' 't' 11 should be ellooted 
,) ,.. - "tIll! suell deternunu- 10 "-and ", . 

elltcH\l1cl
J 

. i 1 oper"t1Ol1. )' r 
he;" l. dpems it aesir,,!>le that such all ill JU( l-

.1 f 13 uroall of . I':. I oJe or in part, the questH>n at 
h of \vutc-!' be initlatc( 111 \V. 1.h 1.1 1'e throHO'h tl.1c Federal 

I tl l)I'ocedure S ou (~}, , b I ' 't,rlscs fiS to \vhet len' ,10 1: ,,' tl d 'ere- fol1owed
j 

State, egls
w ' . 1· .. , , tlw latt~r me ·10" . . , I ,'11 courts. ,n v.!,sc - '.1 . l)\V in SeSS10H all{, W1 

The le!!l" ature .IS I (. I . I 
may be . 'J 1941 Therefore if any State eg1s a-

lWI'mally nol Jneet '. untl.. 01: should be t:,ken at onee, I sllllll 
this line m deslr~d, act\ '. , _" 1-' ct at a.n early daLe. 
to have your ad-viCe on tllB sa >Je ue II (eu." .. , 

,YOUI'
S

1 ""-:IT CLAIu:e, Ohai'{'}}wn. :BnANK n. " 

DF,PARTlI:U<}NT 01" 'IRE INTEIUOR, 

. 1.\u''REAU OJ!' ItEGLAMATION, 
. ".. , 1939 S(u:rramento, OaZt,j., Jiay 0, " . 

K W. v,,,,,, .. , , f 1 'It t of (}UUfor7t;a, 
{! II alj'''man, IV arer' 1'1'O}e,,, A l.thonty 0 t t";" a e 

,'"crlA""""'J, Calif· . 't f 'our letter 
,,, '. '11 . cknowledo'c the recelp 0 J ' 

l}c.'\H. MIL CLAHlC Llns WI: a..!" ., 'l lete~mination of existing water re:r,al',ung a JUi lCl(l ( 
.\1 1" '-'. Joaquin IUvcrs. on tbe blleramento allh Dun 

CENTRAL VALLEY PRO,JECT llCtCt'lIf]sN'l'B 

It is lloted that you forwarded a eopy of your letter to CC
l
lll!rm"csJ()l1f.r 

Page ,vho, no doubt, win you (broct in the nenT 
respect to the matters presented. 

Very truly yours, 

STATB OP CALIFORNIA, 
Dl~rAl{T,'t\;(l1;NT o:w PUBLIC 

Mr, K B. Dm3Lga, 
DIVISION OF 1VAl'B.a ""0"""""",, 

eMe! liydraulic E'nfJinee'l', 

United State8 Burcazlt of /?cclam<.tt£on, Dercoer, 
DeAR. ]JEa3,: Some months ago when you were in ::On,Cl"tUllon'[o 

mentioned a sit.uation on one of the strea.ms in eastern 
the Bureau hns a reservo.;r above irrigated lands having old wIltel" 
rights and WhfWC it is necessa,ry to transport tho stored water 
stream past these old diverters to lands below. ..As I rem em her 
you stated that the State of Oregon was able to adjudicate llip. old 
rights hy the statutory procedure of the State and in the State COllrts 
in spite or the fact that the Ilureau had wate!" rig-hts on tile stream, 

It is U!y understanding I'hat where Federal rights It!"e involved the 
adjudication must be in the Federal courts and I am wondering 
what a.rrangement the stream was adjudjeated in this ease and 
llppreciate it if you will advise me as to the situation. 

With kiud regards, I aU! 
Sincerely yours, 

IIAHOLD CONKLING, 

Deputy State 

DENVER, COI.O., .Iu7y WS,9, ~lemOlralldu.U! for Mr. Debler, 

Inquiry or Harold Conkling as to Whether or not water 
rights of the United States are submitted to jmisdict;oll otiler 
than that of Federal COllrts. 

1. Mr. Tebow gave me the attached note with the letter to you from 
Harold Conkling under date or ,July 25, inquiring with respect 

the adjUdication of the rights of the Federal Government in the 
Courts. 

2, Doubtless Mr. Conkling's understanding' arises from the fad. iJmt 
very fe'w exceptions, rights of the l7nited States are not sub­

to the j'urisdiction of State rOll1'ts, hut are tried in thr: F'edel'llJ 
.However, the lTnited States may, if it choose;.>, submit its 
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SI "1'(' conrts~ tlud has done SO~ pnr
f
-the " ,,~, -', , one () 

in numerous eases, ' 
rel,;p8(,( to its wilter rI,I,!HS, 'V t f3 of t1w t1matiUa, 

that of In 'Fe, , a e ,. ,. r' (r vch~ch 'States through ~Judge ~\ . .lll.1? 

wlrlch \vas the~ .. : IS o-f the Ol'cgon "aier Hw- Pl'O'dSlOI, . 1 ' ,Po ~lort.{)ll ",:,1"" ,', This case JS reportec III 
! ;WD (L. C, L. par. 6{w~) ct 

. ',', -"8 where the IJnited States h~s S'L\l.J, 
,LE'e n UHH>rous rnst(ulCO" the State courts 1:or tl1\.', 

to th(:" _ ' after the adjudication was 
,t State COl1rt .1 'a' "'h' arn those lW\\' suel <- n~,,,~ ~'- • , 

sown other . 1': the \ya,tE:f Tights of 
eourts Invo"vlng _. r - _ ~ 

d tl ( 'olorado-Bl'! fhom.p .. ,on an ,Ie..! ' , L 1 ' 
were institut€',d by ot leI 

'tlle w'lter as a eoc1aimant ,";,-1., 1 t t r", < 

und the i"l ~"'71'tll the ljnited. ;::,tates, 1 ' con ,rae, ~, .' t 
un, el. ' hI f '. ' .. lle respectIve Jll'()]0e. ' 1" f 'lll"er c]<' S 01 ( its htntmnent of e auX!, (J" \~. ":',' b 

I ] lll'lsmct.lOn, " t j'" ]1"' State tOlll'" 'I.. _j .d' , rho lJmT:ed StU, ,os _ HL" ~' 
'j t.o mv Know e ge, L, , • t' It 

qne 111S ',anee <,' t ') interve;lEJ in a "\vatt:r adjudlea J?H 8;1 ' 
loned and been ,( '"1' PiaT/cPr'lrn,(J(j,twn 

".1'.\ I·.ll"', ,.S"'tate eourL The ease Jnen.tlOnC( 18 ' ".::. 1 """ t'" 
. " in "\yhleh the lHuteo( ~ta ,~;"j 

ih'[r1C! y, Amef'ican [hle"- "f Ih B ise project, and tIllS 
to Ildien,te -\vui:er I']ght.s 0. Ii e 0 

,in 1 (Old) 11)(1, 1 ['iled Stnti'S 
Ie) ,,' '<,;) there 1S a case \vhere t If': j 11 "," • , . ~ 
As vou dOllbt1cs,. .. , ', "I ,'ust its WIlL .thlS b the 

"" nt', t" l}wlwntlOl1 tlUl ' ag~n, " "~ (lnnvn Hlto n ;::i cd, ,{, ,~,( , ' ' " t "I 'nvolvinu' tho \Y;lJet.~ 
. I '1:" 'I "1' deCTP,p 'wa.s en elL( ,1 M , ,,' 'I, in lVlUCJl t .. , 1\;" \.00,(' ".' . '1 ". Tl iell the 1'10'hts or tll 

, [ ]'')'"" ",{'T'lllpy ant In \\ 1 ' M." I' I·']'l(" Rna. (0 .:l..H e.,t y" ', .. I rl"] ... T'.' 'I. '('. St'lies un\vltLn~! • . ·j<.,'t"l ..lIP)Dl (;,,1. k ,,; "'. , 

""n"'c,1; were rvlJw li.",.l oCt • 1 ,.e ,ction COlmTlE'llCed 
" ' " for rernova 01 an a" 

into HllS (',use by ,',,, 'mrt and having the , 
an Idaho Stnl:e CO:lrl' to tht5 _'" '," C\ ri~his decree involvmg ~h0 

,'(\lllaUU the ftehon t.o tho SLJ,tc, con~T".] , '1S cool'dinnteci ,,-nth 
'. ',:>,> Hrver\ulcYWt,,~ 

of tho LmH I R I det'rl'c in the 1.1 pper or Hw ex .lUJ'g: ,," , , " , , ' , , 
',' ,. "-',,, intlw,Federa1:'o1.\l'l 

" "> j'rml,Fht fL few yea-IS ago . "~d ,,' .l
·.'l'}!('l'. a «1St,,) .'" .' ....... 1 .. "T I ',]]e C<l.nal.Co. (l-,\JtY,. I . . It'. nlled lIe 1'1 (lO( V .>1 

\'r!rich was e,ntered \V Ht 18' " tl ll'e(iel"tl Iteporter 
' one III ,1e,,, ~, ,,' , , , 

lwllf',.'e this case." IS a. . l' ('1, ) "J'tatioll If von need ltt . . I tJlne )(He lC l: ,',". .' r (10 not~ at t H~ " 

wd'! to fUll. it dowT\. , ., t1 'It the lfnited States 
""';"lOn, it is not llP,eeSStll J' ,l~" ' ',~, " )erul'ir 

' l' 1)'C)ll llr(')c(>pdulg hut e,Ul I " "t, to '1!)UC lea· .. '.' c , 

its '(NateI' ,to f\. '-~ "),',, "l 'd'" - and later proteet Its 
at.e adjudit'Al..tlt.'J.ll. 1.:0 proeeed 1:0 I to. ~cl.el·~,;,med under the State 

t 'f 'tHV ng I S C (, " t 
{he ,('.Ol~l' S 1 '" ' of the. J!""ecleral Governmen '~ 

li,jutd lnlel'1-ere \Y1tll any 

CENTRAL VALLEY PIWJECT DOCUMENTS 

is a.lso my opinion tha.t sueh procedure 1s the more Sal,I.''''''''.'[1) 

the standpoint of the United States, exeept in rare eases 
Unit.ed. States is asking for a junior rightj as in the caSe of rh'; 
Colorado projects. The outcome of the PionuT lrri{lation .!I;'stJ'ic/ 
v. Amerioan Ditch A88oc/at-ion conJirrns my opinion thr: 
of the United Stat.es~ and those of private ,vater us\WS find d i~ 
panies~ are of tt highly controversiall'e,latjonship . 

D:EPAR:l'ltrBNT or THE IN'l'EJnon, 

Or~FlCE 0]' TIm Cum}? KNGINlmH, 

HITIl""' [J 0>' H"Cl. .. L'fA"'TOS 

AII', H.\llOLD CONKL1NO, 

Depu/y Sacrarn(Jnta~ (/aU!. 

DEARJtfR. CO;';KLING: Your letter of ,luly 2;), Ill:)}), was ie, 
Our dist.rict eounseI here in Dellver a,ud I am ine1uding hi,;; :Ui:\U1o .. 

randum on the subject. I am not Sure I hat he deHnitcly nnsvn'J]'s: tho 
last sellt'ellee of your letter, in 'which you state. that it is ;your 
standing that., wh,ere Federa.l rights are invo.Jved, adjudieatiol! tJ.rusr.. 
be in the Federal ('onrts. It is my Hlldcrstanding that ;:1, eiti 
unswer fo your "'lords would lla;'i:e to 1m a statelnent that the 
rights rnn be a.cljudieated in nOIl-B'edf.n'al eOllrt.s Oldy with the cO.!l",ml 
of the Govel'nment,. I run, howcve,r, not so sure thtlt thu,t wilt the 
situation in the neal' future. (rhere see,ms to be- a trend tcnrJ( td ;\ 
position that rights .initiated unde.r State la,Y\'''d~ as prO'vided In 

the. ol'iginaJ l'eelarnation law, a.re matters in \vhieh the l'et(1.1n,cc 
jUl'isd.lC'tl0n. 

I shall ,'lppreeiate return of 1\11'. Baird';.; mernorandllltJ. 
Yery lrnly yours, 

)fr. Fn.\XK \1', CLAIm, 

E. n. LJjmJ .. ,l,{·,. 

DE.P/IJ~T.:,'HEXT 01" TUB INTERWH, 

BnREAU OF REOI.<A:U A TW::-,; ~ 
S(tC)"amento, Calif., Dece'1'nbcr ~?1) J.fj.],'J. 

I' Il.({i)'llu:U/, State IVatel' Pl'oj,'?et A utkol'ily, 
SaCT(J)'nen.to, Calif. 

D:eAR J\in:. CL,\J\J\:: Reference is made to your letter dated 
1&39, rela.tiyc to adjudication of the water rights 011 the Sn,cramt\nt.o 
and San ,Joaqu.in Hivers lxI cOlUwction wid} n'lC Central Valley Pl'ni'ilci 

to office letle!' of A'fuy fi, HlilO, relatiy" thereto, 
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of the SL'tt~c",3",ro(e('dln~;s 
imltltlltion of buch I ~ to institute proceed~ 

; 1f 'it \ven,~ eonsif (~rul the ,AJ,torney Gen'Bral 
doubtful that . of the Stn,tes, 

\dj] s1.!hxmL _ ,', " F -r Hlt'ion This would 
'T to ~t'lJ(' lribunals for n{ JU( w" ,,' , ,~. l" jt" 
), ", , 1cl) of the (}overnment of hl1'\ mg " the II 

. }i'fde1"11 courts. , 0t 
lH(nCCll'" 111, ,~, " .t f Congrbss to penDl 

W01' 1d ~ln ac, 0 j ", "'._ 

~ : de1\mdant in such it St~tW pro 
tt) lw- llllHk ,J, • "'1'1"(1 above (;ongn\ss 
' , "~ ') , praettcEs,')""-,,,~. 

in new uf ,1. H,' ,t _ J: , '+. }p{ylsla.tion, partlck '} f' ")' \'Tlcl('tmen Ot sue"" "t:> 
conf,;idvr \Va 1, aH 1 .' , ',' "'hould report unfl1vor-

I 'nlel',"'''''U Gov(',rmlltmt ::r j L w ) 

1VALKER R YOUNG, 

,S'uptYNJising Eng'inear. 

STATl~] OJ.!' CALl1mRNIA, 

I) """ "lORKS D i' "A ''f'MENT Ok' ',VB.< .1 n '" 

III ~)lVISI0N O:E' 'VATER Rl':SOl.:TRm;S, / 

No"emberfO, 19./2, 

1/ ,<iff'u Project Studies, 
; mH'"", Ohicago, Ill. , 

" * I '1m w~JlderilJg about the ineluslOll 01 
Un. HAHTHJWS: f \V'l'" . briefly 'Nhile ym~ were 

,b t t d this would be consIdered 
is Hly T'f\collection thgt YOll S il, c- :j' s discussed with Mr. 
' , " 'I and per'ltp , 

VOl! ;wt! J\, r. t I ' I '1m not clellI' as to how ' " t ,~c, \VOre Jl. ((~n ( All 
1,"',,""'(,1", ilS uo no, '",;:' '-.'. , . ~ roble_Tn here, WtlI 
lefl. We feel that there IS R defimte p 

»0 * * 
yours, 

II ""-te Ennineer. EDWAHD .. YATr~ I-.)(Ak <J 

l\Ir. EnwArm UrATl, 

DPJ!AR'1'IlfEN'1' OJ!" TB1'} INTETuon, 
Bum,;Au m' lUJU,A'"A'j'j(,r'r 

I),EI' AR'tllfENT Ok' UlJ:Q<lRA 

Uni1)(j'f'8-ity oj Oldc([go, ;V(nlt,m'?er 

lh>o-i,vlon (If Tf1fder /(Wl'I/1'('0', 

Depart(rnent of TV orles) 

Oulil 
DEAIl MIl, : I have your airmail lette)' oi' ""'Veln 
Please send Inc, by return air mail jf possible, it ctelmltc S!JHc'liHmt, 

of the rights problem') as it 1ies 1n your 

1(1, 

if praetieabIe, in Ole :fOl1}l of 0-1)0 or more pn,CUlO 

answered. 1 ... 1ko you, I took no notes during our 
my memory is not clear Oil the subject. Mr, ,illewoHV< 

but apparently has since overlooI<ed the IHf,d.tcr, os J had 
Sincel'(~ly yours, 

HARLAN H, 
Direolo}', (} entr(! 1 17aUc}! Project 8!'Iuhees, 

Ba,(}ra1nento, NO-V(flnOer 18
i Dr, HAHLAN H, BARROWS, 

Director, Central Valley ProiC(Jt ,i,~''tutlie8, 
Depart/lnent 0/ G'eoyraphy, 

Vni1!Cr8ity 0/ OMcago, Oltiea,qa, Ill, 

DEAR 1)n. BARROWS: In response to the request COllt.aine(l in yonI' 
letter dated November 14, 1042, relative to watOl"rights in 
connection with the Central Valley project, the following pr'OOJ,''''!JS 

are submitted Hnd recommended for inclusion in the study by yOm' 
committee: 

"xv. ADJ1JDWA'l'ION Ol:~ WATEH mOHTE; 

"Problem No. 25. Is there necessity _for fl comprehensive 
cation of rights tOo the Use of \vater on streanlS the natnrnJ re"ll1len 
of which wiII 00 alt"l'ed by operation of the project.? 

"Problem No. 26. If there is need for such c.mnprehensive 
cation, Cun the same be nceomplished under eXJsting It1w~ 
not, what enahli11g Jegislation is nccessar)'?" 

The questions as stated by no JYleans revcaJ either t.he -rundaxnental 
basis of the essential problem or the necessity fo), a solution tilere'Of. 

but it is impossible to l1:1ako a statement. adequately eove,ring the 
BUbject within the limits of [( letter of reasollahle length. I,'o)' pres­
ent purposes it might snillce to state that there are intimately involved 
many interrelated considerations o:r State, National, and local eon-
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.me.rnol'll,ndmn the suhject rnaUer 1S l.mder prepa~ 
ration \vll1 be forwarded to you upon its completion. 

yom' them are endosed copy of Jetter dated May 
1,"'nmk \V. ehairrnrm of the water projeet au~ 

JL YOUl'lg'j construction engineer, lTnited States 
l{c,ejrcmll,tlon, and the reply from Mr, Young daLed De-

l~l)'''rARD In',\'!'T. 8:x:eo'l£t'tl}e Oftleel'. 
A. D. Lict;ing "ecn'UjTi/. 

C;"~TrEn STAT:F:il DJ~I'An'l')-IEN'f OF THE INTY1UOH, BUJ:nt,~\l:,; OF 

H};CLA]\r,\Tl0~ 

DY'>PAHTIHTCNT OF C\JIOGHAI'HY 1) NIVERSITy O.F' 

lYovemocr 

'"Mlngton, D. O. 
IJE:/\ll I\Jn. PAGE: You have roceived a eopy of it letter to me, dated 

Novembo' from Mr. Edward Hyatt, execntive ollieer or the 
in whieh he proposes that. 

of water rights be added to the 
He has formuhted two questions 

well bp, combined, I t.hink, as n, 

I recommend I.h,,( or Mr. letter and the correspond· 
aUached theret.o he submitted to the me:mbers of: the guiding c;Omw 

ChaJrrnan Un,shore for thejr comments a.nd recom· 
It seems to me that ~Ir. proposal calls for cal\2ful 

c01lsicte ra.tion. 
SinC,2TC,]V yours, 

u n:WIlr,ro, m. 

HARLAN H. B,mRows, 

f)i1'Ct'{O:I\ Oe:ntn,l VaUe?! Project Studies. 

\YATBH PROSECT }\'UTHORITY j 

DeelYmber 14, 1.942. 

Studies, 
UnilJeJ"8it?! of Ohioaqo, 

DR, herewith are two copies o£ a 

nwmornlHhuIl 10, by lIeru'y lIolsluger, assochte 
:teem'ne'v of the Division of 'Ya.ter Resources, entitled "Necessity for 

CENTRAL VALLEY PIlO.JECT DOCUMENTS 

Comprehensive Adjudication of Water l~ights on the and 
San .Joaquin Rivers in Aid of tIR) Central Valley Project" 

Sincerely yours, 
A. D. EDi\WNSTON, 

Acting 8 c,areto 

NECESSITY FOR COMrm~In1N8IVE ADJUI>lCATION OF "VATER R-HH1TS OS 

THE SAORAlfEN"ro ANI) SAN tT o.AQITIN RrV.EHS IN AID OP ~t'T,m U:N'JelUI, 

VALLEY PROJECT 

(By Henry Holsinger) 

The following is responsive to letter under date of NClV!)ll1'lel' 
194Z, by the exeentive oflicer of the water project authority dire<:icd to 
Dr. Hftrlan H. Barrows, Director, Central Valley Project Studies, In 
tha.t letter two problems a.rc submitted and rcconnnended for indu.810fl 
ill the program of studies ill relation to the Central Valley l»)'O]C'CL 

"Problem No. 25. Is there neeessity for a eompl'ehenslve ad­
judication of rights to the use of "ivater on streams thp, natural 
regimen of which will be ,L1tered by operation 01 the 1'1"°1001 

"Problem No. 26. If thero is noed for such COlYl])J'c,lwnsivc 
adjudication, call. the same be t1ecomplished under 
and, if not, what enabling legislation iB neeessary~" 

The letter states in part as :follows: "A memorandum the 
subject matter is under preparation and will be forwarded to yon UpOll 

its completion!' It is, therefore, the purpose hereof to the 
promised anaJysis. 
It isiuherent in plans io!.' the Cent!.'al Valley project that, 3.lIcnc'"gcn 

in the San Joaquin Valley there is the greatest need of additional wuter 
supplies, there is therein no feasible source from whieh they be 
developed, while within the Sacramento Valley po!.'tiou of the 
Centml Valley there is a very substantial excess of water potentially 
availa,ble ave!.' and above all reasonable prospedive demands " 
and it is one of the primary ohjedives of the project to develop anll 
conserve this exeess within the Sllcrarnento VaHey, and by the neces~ 
S1ll'Y means to make the Saltle available '\vithin the southern DortJon 
where lies the need. Concisely stilted, it is t.he purpose t.o store 
restrain destructive floods within the Sacramento Valley and to make 
the excess over and above existing needs available for use within the 
San .Joaquin Valley. By so doiug evidently, a dual objective wilt be 
accomplished in that destructive floods will be restrained ,tII.d large 
additional supplies made available lor iniga,lion and other bOllcfieial 
uses, 

Never in the history or the State has there been an instance where 
tl w1ltel>conservation project was put in operation whjeh 11lv,)lved 
liuch violent and extensive changes in the regimen of any st.ream. 
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two f,;;t'{\atpBt river systems. 

',.{"""", 18 a 11istol'Y of rights to the usn of 
iN OIlO of continuous conHic,t and the: res{}lu~ 

bv fists, sl:tOvels, and firearms. 
eonte~t,q in the eour!s, This latter 

The e_normous expense of litig~tion .over 
invnlvino' as is allnost Invarul.hly 

eXi)OIlSJ've, and "n b~OO frequently fruitless 
'elJ(l(lrLl(l "''''e"t'P 1)ie.(>,em\';\a.1 aJld for 

in<IlIesS because (1O(TOI,1' ],' " >.1. ~ 
and because other iuterpsts on thn str€'Jw1

: 

:",,)ived -were :nDt made partie.s or bE'ft'~\WSf~. O'I 
Im(] lack of eroSS pleadings !'aim.ng 

t'httt flU sucll difiic,l.lHies and con~ 
vast project, notwithstanding its 

{Cl<l' 1'''''' of stream will he pel,,",»b!y ~ceeptoo. hy 
'\vithout controversy, vrithout ob)p,etlOn, and 

to 'However, ttttcnti(~n.to r~,a.li~]es sho~~ld 
"""w",,,,,1,1,, mInd that any suell anbClIHltlOl1.]8 ntopum 

possilr)leof: fultiH1llcnt. An attempt wlll he lll~de 
I'C,!ls(lll"bly some of the, prindpal reasons leadmg 

hi"c;vip"I'.!', in the Nation, the State, and the 
concerned with phase,s of the project, re-

b":lwtils to be from project operation, some are pe-
concern, a,nwng which a,.,£(I, those affordll1~ 

",,,,hoi nnUona.l Rnd irnprovemcnt o~ nt~Vl~ 
OXiJH,ssly on the latif,r basis that J?ooeral authorIZatlOn 

t.he, project is securely "nchored: Howeyer, 
n]'"io", as a '!awful Federal actnnty proVIdes 

operntion~ Ina.illtenance, of proje,ct works ~nd 
t· . 1 I t.'" J?ederal reclalll!1tJOn eont:l'aets ~X\ goverllef. }Y ),,t.;,., ,- • f1 

"P"ti {m 8 of tho Hec!alllation Act of 1902 (now codhIed 
then provided, and remam,g to date sub~ 

in th'l.s shaH be construed as 111lP,eting 0: jn~ 

(II' 

or in any Vi'I:fV ill'te..r-fere with the laws of any St~te 
t(; thO" control, appropriation, use, or dlS~ 

in irrigation, or III any vested right .ac~ 
11H'l'Plll1dPl:', i:Lnd the Sec;otaty or the Interi~r, in ec:?'rYl?,~ 

out the of this chapter, 8h"n proceed 1!I conrorml!) 

'iJO/ith sueh hnvs *- * *'." 1'-
"I",;tl"" of Yf'ater rights and their definition and ~lHOI'~e~ 

Ine,d ale therefortl govtlI'lled by the law of the State, anel thiS pon-

CENTRAL VALLEY PROJECT DOCUNIEN'fS 

ciple is applicahle to the United in relation to 
Yalley project. 

For the purposes of the roHmving eonsidctntio1l 9 'it \v111 he, eon~ 
ven-ient to :make sogregation or t.he vnst territorial area or thc" 
into the portions relating to the watersheds of the San 
t,}1(} Sacrarncnto Rivers, respeetively. These vdJ1 lterelnajtt't' 
ferred to ther€,cfore as San tlOtlljttin DivisJon anti S;HJ'a-rrH:n(o Diy!"" 
slon. Consonant with Lhe quoted sp,ctioll of the )Tedm:al l"(-\c!umation 
law, the United Statkls has; from the of its :tetivities 
iug to the project, proceeded \vit.h fI, broad prognun of of 
water rights considered vital to succ0,ssful of the ,m,i"" 

This program, in many respects, has "it-a.l1y",,,,,,{',·:,::ol' 
two broad divisions of the project. 1""'01' example, in' thE" Sf-l_n 
division, the United Stlltes has acquired by of sums 
of money the right to use the major of usual, l'l'c,nw'nt flow 
of the Slln .Joaquin River at Friant. 'l'his prog,,"m with 1'('8nn:".' 

the Snn Joaquin dhrjsion again is diyis-lble, in relation to the dUl.t'Ild:,er 
of wator rights i11v01 ved, into three broad classes, The first of these 
comprises water rIghts formerly inh~ring in vast tracts of 
lands designated as grasslands, the prjncipaJ use whnteof lWB been 
for the purpose of pasturing stock, It is inherent in tho that 
these inferior lands will be retired from production, 80 far as the nse 
of water thereon is eOllcerned, The second class of 
comprjses certaIn waters heretofore reserved thrQugh 
for purposes of development oj' the State water plan 
Central ValJey project is It part. These rights were acquired 
from the- State, or ruther from its agencies authorized to act in con.~ 
nBc.tion the,rewith, and \V'ore so (1.cqt1'i~ed, without peeunlr:try compen­
satIOIl passmg from the Federal Gove1'llment to the The third 
class cDmprises those rights to the use or water from the San Soaquin 
River which are now devot"d to the intensive eultivatiol1 of iJ",;""tp,,j 
areas, The water forllle~'ly ntilized upon these lands w.ill he stored 
the Friant, Reservoir and diverted for project purposes largely en­
t1rely outSIde of the former watershed. In substitution and ill ex' 
cha~ge for this water, will he supplied to these, prod.ucing areas an 
eqUlvalent supply from the Sacramento Hiver. Classes 1 and Il com­
prise rig~ts ~o the u~e of wu,1:'lr, many or whieh are among the earliest 
III p~lOrIty In the State. The United States stands largely in the, 
pOSltlOn of holdIng for the benefit of the future henefIciaries of the 
projeet, all three of these elasses of water rights, 
, Respect!ng the third designated dass or rights, the Unitoo. Stfrtes, 
It IS true, lS not under dired conllmtment to continue to supply water 
from the S~oramellto River, hut in suhstallce that will undoubtedly 
be the practical effect of the situation, This res nits from tho circum-
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derived from this so-called exchange will he continued. 
deprivation of that supply would ther(lfore necessarily del,tl'Qf 
development Hnd resnlt in untold harm if the supply were wiflj<!~ 
The United States has therefore assumed the ohligation of 
from the Saeramento watershed, a supply equivalent in 
that stored in Friant Dttm and now hei ng used for intensive 
turnl production in the Sap .Joaquin Valley. If it should 
that It suBieient supply could not for any reason be secured 
SaemmentoRiver, the projeet, ",ud in turn the United 1>{atl?B!tS" 

,Yater nst?TS within the Snn loaquin Valley, would be l'''~"''''' 
disastrous predicament. It is therefore clearly perceived 

of the water rights acquired by the United States for' , 
poses of the San .Toaquin Division is largely dependent upon 
available to the United States for exercise of project prlrn'()S"!)', 
the Sacramento River. 

N'ow on the San .Joaquin Division the United States, with 
all to the use of water owned or claimed hy others, 

strategic POSitiOll. Friant Dam, the major storage 
situated on the San ~Jofl.quin :'River upstream from an 
owners by !lny reasonable possibility might he hrought in 
the rights of the United States. Evidently therefore this 
the lJnite(1 St.ates is a highly favorable one, in like m"nner~vlt 
water user at the head of the dikh, an advantage hy reason of 
and possessi.on. The uppermost user, it is a.xiomatic in 
llt11':,m')11, is in possession of the source of supply and hy nr,v,;jp 
,wcel;sHriiiy the water will heeome "vail able til the lower llserl3U 
the extent he who has control npstre'Ull allows it to flow past 
of diversion, The old "dab'" therefore applies that "possession' 

of the law." This position therefore casts a heavy burdien 
the lo\vel' users. 

1Vith respect to the Sacramento Itiver the United States 
:} fttt, different and l\ot by any means so favorable a position. 
lirst, in the Sacramento Valley there are no vast tracts of 

to ,vhich a present or :future right of nse attachns wtllctn 
HI'\) not under eultiva.tion, or '\vhich can be economieally ret'Tre,d 
prodnetiou, thereby enal:)ling the 118('· of a corresponding 
\Jt'ater to he applied elsewh.el'"t\ Nor is it in the Bacrament~ 
possible to arrange an ~xchange HE! it was on the San .loa.quIIt 
trhe ·United States does not propose to acquire any existing 
devot.~,d, to bCIH'JkiaJ use in the Saerarnento I)ivisl011. It is 
the intention crr the TTnited States to recognize all exieting 
Hie URH of wati>r on Sa(~ramento VaHey lands between the 
nom and the comhined delta of the Sacramento aud 

These existing rights consist. of ripa.rian and appropria 

I U~1 

of differinK ehal.'aeteristies. I~"'or exa,mple, water has bm>;n and 
used on riparian lands for the intensive production of crops. 

,n;ueh riparian aereage is capable of erop p'roductiou and the 
thereof arc entitled to the use of water thereon in the future, 

llSl)ecllll.g much of the acreage snell nse has never yet been made. 
are 'hel'e appropriative rights many of whieh have vested 

pplic:,tioll to henelleial use. Others are inchoate; that is, full 
,toTnll<,nt of the intended use has not yet heen made. The priori­

these a:ppropriative rights ra.nge iTom a period early in the 
of the State, to the present. 
, San ,Toaquin Division the United States has either directly 
the record title to many rights of very e,arly priority or has 
hy exchange the right to the use thereof, Itnd eollectively 

~olm}rise hy far the majority of all existing rights to the use of 
from the San .Joaquin River. Taken in conjunction then, with 

. that the point of storage and diversion for purposes 
project of the S,m .JOllquin River, is above the users whose 

conflict with the United States, there would be little need 
part of the United St:ltes fot' a comprehensive definition of 

tt) the use, of 'Yater on the Sa.n .JoaqU'in River, were it not due 
injected by reason that the stability of all these 

a:n,d particularly Ot tho right of the ·United States to continue 
and store San ~roaquin River water at Friant, is largely 
upon a stable and continuing supply heing avaihthle from 

cucnlIwe"'A' River. 
a vital feature of the project inherent in the plan, to store at 
the head of the Sacramento Valley in the Shasta Dam, the 

,vaters during the run-off seaSOJl, release them during the 10w­
Beason and thus largely incrernent the normal flow during the 
when the principal consumptive nse is customarily made. Stor­

the Sacramento River is ma.de above the vast majority of 
users. 'rhis, it ,.va.s noted, gave a strong adVftl1tage to the 

States on the San .Joaquin River. Normally this confers a 
advantage and this is increased by reason that the party at 

of the ditch is the United St.Ites, aud on account of the well­
jurisdictional diffieulties frequently entailed in seem~ing a 
definition of its rights. However, this highly advantageous 
of the tJnited Stat,es on the San .Joaquin R.iver, is due en-

to one salient fact inherent in the project pJan. This is that 
is made at the point of storage. Both point of diversion 
of "torage are therefore in the possession of the United 

and t.here are no elaimants intervening between t.hese' points. 
.dialIletrie, opposite is the case on the Sacramento River. If this 

of divergence hetweeu the situation prevalent on the San .Joaquin 
Sacramento Rivers is fully grasped and its vital significance 
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the vulnerability of the UnitedStates Oil the two rivers and the 

for taking adequah' remedial measures. 
On the Sa<lrnment<l River it is inherent in the plan that these 

flood waters stored at Shasta Dam will be l~lleased at the loot 
dam and will then flow some ;)00 miles to the delta, "!l(l will 
t1ive.rted for eonveyance to the int;(~l'ior Qf the San ~Joaqn.in 
()!'der to disclutl'ge the commitment of the United States 
UlIl exelllw.gCl of San Joaqnin River water for water of the 
nwnto Hlver. On the Sacramento Division there are some 300 

hetween the point of storage and the point 01 <tive,'"j 
on and along the Sacrarne:nto HiveI' and in the vicinity of the 
VI' .""teller. therefore,. adeqn.ate amounts or water will he availl\l~~e 
t.,hH point o.f diversion on the SaermnentQ River, is l~rgely 

the will of tlm existingnserson the approxImately 
inl;cl'Vt11.1llliiJ' eourse hetween the point of: diversion and the 

The pmctieally insuperable difficnlties attendant upon allY 
to opel'!,t.e the project with .the rights of these intervening 

'. IlAers, uudefined and therefore incapahle of en:[or'ce 
proper limitatioll, is readily subject to demonstration by a 

st3.temellt of the hasie facts relating thereto. Shaeta 
iOmlcl:kld in the immediate vicinity of Redding, the eounty seat 
County, at the head·o! the fIlacramento Valley .. From RElddlin;g. 

of Sacramento aJong tebe river is a distlmee of 24.6 miles. 
tiol1a,l distance of 5l\ miles helow, is the confluence of the l:iacrEIJ!!l! 
and the Snn .Joaquin Rivers, amI 38 miles still lower is the 
Snn Franeisco Bay. 

There is in the Sacramento Vaney some 162,000 acres onto'll 
witter is directly diverted from the Sacramento River. 

there is a far greater area that is irrigahle from 
the 246 miles of t,he river hetewoon Hedding and 

Htere are sonle, 2H6 sepl;uate diversions. The maximuUl, 
which occurred in .July of 1927, was not less 
pel' seeond, and the total capacity of the divers; 
mostly of pumps, was (and now is) not less 

cuhi" feet pel' second, Adjoining this salIle section of tbe 
are approximately 146,000 acres of land ripari>1n to the river 
warer haSllever heen applied. Under State law, a vested n~rll'" 
in all riparian lands, irrespeetive of whether water has or hflQ~'b 
used thereon, to the extent of It reltsollahle beneficial use llndel~l 
facts and c;rcumstanees. Such .vested right is not lost hy a 
u"" the water. Also, permits for the appropriation of w.,ttll~: 
been issued by tbe State along this same section of the river 

cnhic feet per second. Use nnder some of thesl' Pel~mit\f,~ 

flllly developed and with respect to others is in process of com­
It therefore follows that to an extent these rights are ill 

to present 'actual diversiOlls. 
the city of Sacramento along the river, and along former 

channels which receive flow from the river, there is an irrigated 
some 139,000 acres. In addition, in the combined delta of the 

'!1;IlrlelltO and San .Joaquin, there are some 336,000 acres of irrig"t<',d 
wtmon are dependent in part upon the flow of the Sacramento 

'1'he number of diversions ior irrigation in the delta is not 
with ac,curaey. IIowever, along a section 0'£ the rl vcr 27 miles 

Sacramento, there are believed to he approximately DO separate 

the foregoing may he derived some conception as to that which 
designated !Is the normal actual draft upon the river, as well 

magnitude of the potential increase in such draft which might 
made if the riV!:!r flow commensurate therewith were available. 

a.xiomatie that dispnt<'s and ()onflicts OWl' water rights seldom 
arise during years of adequate flow. It is in the critical years 
water flow, however, that dispntes and conflicts are inevitahle 

ad.equalte pre<l!iUltil)llS have heen taken in advance. It will there-
in vip,,' of the prospeet:ive radieal changes 

S[I~ram~nt() River which will result from projeet operation, to 
with the foregoing data Sacramento River flows wbich have 
in the typical low flow seasons of 1924, U/31, and l\J34. 

theYle years the discharge at a point (Red Bluff) GO miles 
"11a'"'' Dam averaged hetween 2,!lOO alld 2,600 cubic fe<lt per 
during July and Angnst, which are the months of maxin\um 

and during "ertain periods fell below 2,500 en bie feet per 
and at the eity of Sacramento, immediately "bove the delta, 

flow during the same period was as low as 320 cuhic per 
and in Olle lO-day period, due to tidal influence, the flow was 
so that the river at Sacramento was !lowing upstream instead 

forgoing data with respect to the flow in the viciuity of th" 
the Sacramento Valley may therefore he eol1trast"d with the 

feet per second of diversions above Sacram-ento, the ap­
!li~"at,el.l 3,000 cuulc feoL per boouw111nde.r permit, the '~otH,l dlvcr·~ 

of 8,50() cubic feet per seeoud, and, in additio'}, the 
F?{'· of I'1p~!rl:1n bnds pot nnw H~ing watpr hHt npyprt he!ess 

thereto. Also, the datn respeeting flow at the city of Hacra-
is in coMrast with the draft of the 1:39,000 acres of irrigated 

the river below Sacramento dependent thereon, as ",\, ell as 
acres or delta lands to some extent dependent thereon~ 

'are, it is true, at times substantial inerPlllcmts to the flow uf t.hf'; 
1~i'RrrlenJ.o River above the delta from various tributaries. This, 
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decreases the draft npon the Sacramento River 

but sneh increments by no means can make np the de.ficit durin.g 
critical periods as here referred to. F'urtlier, the fact of 
efements mere,ly mnltiplies the necessity for exact as<r:eltaiml1ent·~ 
e!1forcement of each and every right upon the river. 

There is in the foregoing dlt!a a demonstration it is a 
(;crtainty that during iutelre criti"",1 periods of deficient natll:ral.ID 
on the Sacramento l~iver hetween Sh'1stt, Dam and the delta, 
between the point or storage and the point of diversion on the 
ment" division of the project area, the lawful dra,(t alone, to say· 

of l'ossihle overdrttfts, will be far in excess of the nOrlTUl].1 

] f the deficiency is to be supplied from projeet storage, the 
users should cmnpensat,e the United St.ltes therefor, hut 

a!Jsence of fts(,Rrta-inmeut amI enforcement of all rights on the 
that will be unattainable. In (,nrn, flows anticipated to arrive 
delta, for diversion southward, and for which purpose it is 

rejt~a,8e eorresponding Hows at Shasta, l)arn, will not . 
destination. The resnlt win he disn'pti.on of operttting scllectul¢s,. 
tttr,·rea,'hing deleterious eJleets over the entire projeet area. 

In substantial degree existing rights to the use of wate,. on 
RivN' have been litigated but not in sneh m1tnner 

he enforced against the other. On the Sacramento and 
however, cOlll'l'uratively very fecW rights have bee" lltlg~'tel~: 

and .only a small propertion of these rights on hoth U,"",,,,"!> 
record anywhere. In such " situation it is evident that in 
81)ch forthcoming radical changes in the natural regimen of 

in order to foreclose endJess conflict, misunderstanding, 
multiplicity of litigation, it is necessary that preceding an 
actually make snch cbanges in the nat,ural stream flows, 311 
'Vested and inehmtte, should be carefully and scienti.fieally 
that each ,md every right, might be suhject to as exact as,cel't~' 

jJU",lIJIU and that each might be justly enforced as against all 
is not aeeomp1ishe<t, the result win necess:Jrily be 

donbt, and conflict. 
ll}vidently such nncertainty and doubt will redound to 

of all three parties in interest; the Nation, the State, and' 
\loors. It is univer"a lly recognized throughout the ll'l·'galttHrt>. 
dUlt, certainty of water titlo3 is highly desirable, and it mttul['''~IJ' 
thcrefroll1 that uncertainty in title;; to this highest form of 
m derogation of the puhlie interest and welfare, and 
\Vln adversely aiI'eet this "trlmDvirate" of in interest. 
{~yer, that derogation "dn not affect an these parties in 

force as Willll0W be demonstrated. 

a,re, on the ,San .Joaquin l~iver no intervening clailmlnts or 
i'!;,ioet,w€,en p,,,jn,t of storage and point of diversion, while on the 

the point of storage !md the point of diH'l'Sion in­
f coiue;ding are some aoo miles apart with very nnmerons ill­

elaimants and users. 1£ it he conceded that both point of 
and ,p"int O'! diversion on the Sacramente River are also in 

oithe United States, nevm·theJess, hy reason of the gap 
them, what is on the San Joaquin HiveI' highly favorable to 

States is on the Sacramente highly nnfavorahle. 
isnecessarily so tor, in order that possession of point Qf storage 

nf div,ersio:Q- might in like Inanller with the San tJ'oaqUJIl be 
of strength, the United States needs mnst he in possession also 

hanks of the Sacramento River for the 300 miles intervening 
Shasta Dam and the delta. Under California law, the rip­

(or bank) "Wfief on nonnavigeble water owns to the thread of 
,st"eam--<J'n navigable water above tidewater to low-water mark 

tidewater, to high-water mark (civil "rder, sec. 830). II'· 
of the right, if any, of sueh riparian owner to the use of 
he Imqnesti<mahly has the right oipossession to the stated 

and such possession may not he invaded even by the United 
without payment of adequate compensation. 
pos8€ssjon by the United States, therefore, of the points of 

diversion. with respect to the Sacramento River will enable 
States to divert. and use only snch portion of the water 

Itrrives .atthe point of diversion. Meltnwhile, through its in­
reve'.lfl.g course, the water in the river, nurmal flow aud dow released 
~vsi;orage at Slu,sta Dmn, it IIlnst be remembered, retains no dis­

Therefore, whether the United Stlttes wilI receive 
UlveJl'""QU the quantities .of water to whieh it is justly 

l1ecessarily dependent in large measure upon the will .of the 
'veJUlllg users. That is to say, it is dependent upon the degree to 
. the rights of those intervening users are defined with exaetitude, 

the e;Kient to which those users voluntarily c.onfine themselves 
In thf¢ existing condition of humull nature it may he confi­

predicted that those intervening uS'HI's, finding an abnormal 
in the stream, will e!wh fur himself define and exercise their 

their own favor with substantially elasticity. 
rder, therefore, that the 'United States may receive a just di­
of n<mnal and artificial flow, nmde a eommon supply by the 
~tatti'S, the rights of the intervening users among t.hemselves, 

!is agRiust the rigllt.s of the "United States, must be def-il1ed, and 
definition must he en,toreed. It 'is also no\\, a.,ppareut that the 

oJ definition and enforcement, pal'tieuhll'ly OIl the Saera-
RiveT, win operate very strongly against the United States. 

de!!'!'ce, this lade will Rlso operate to the disadvantage of 
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ml.er·"''''lHl£ uscr in his relation to all others. In the absence of 
llnllll!nS!Ve nennlWlll, interminable eoumots, disputes, aud Uti­

m)(:;ClSsnl.ily ensue. 
of strength the present position 

Sh~t.C's 011 the River~ and its corresponding 
ill! the Sacramento. on the San Joaquin the po-

United Stntes not only has elements of strengtl! but 9,180 
of the United States to fully nse 

,/OIHtllin 18 upon its fuHillment of its 
I'clljleeting the or water, as has heen noted. 

mCllntmt it. :fails to that cormnitment it must cease the 
the ~:}tln ,Joaquin ,River cmumcmsuru,te with the 

Darti,ss to the As a corollary thereto, 
United States to supply water from Friant Dam 

illto def"utt. The therefore, of the United States to 
OU"I,;<lt1O'IO under the and to utilize the wa.ter 

pn)je'l,t purposes, is dependent upon its 
n""'i'"'''"' quantities of water at the delta, 

derived the Sacramento River. Its ability 
it) do dwt ~ve l:mve seen, is dependent upon U, de.tinition and 

101 eem,ont of to the use 0:£ \vater nn the Sacramento River 
drdta. U the lJ:nited States :f:aiJs Tor any reason to receive 

which it is entitled at the delta, it must fail to discharge 
lIS comnril:.rnents \vith to the San J'oaquin division. 

is 11 further vital distinction bet"Ycen the position of the 
i:)tntes on th.e San tfoaquin River, and that on the Sacramento 
l{cfereueo to thJS distinction has heretofore boon made, but 

uilC1I11CO ell'1rc,ol has not been duly emphasized. There lire, 

prlletwadJy sp'1a],ein.g, no on the San Joaquin River superior in 
In to those the United States has acquired 

On the Sacramento River, considered broadly, 
diametric oPPtJflite is the case. It is a"ioml,tie in water Jaw that 

order for freo use to be made of it junior right the senior right 
be defined, Definition and enforcement of all rights 

Sa,el'flmento .Rive.r is therefore necessary to free use and en~ 
I" .. ne'" the United Setttes of its acquired rights on the Sacra-

RiV(~r. The :rOllfjnn for this exists in the, circumstance that the. 
w!lieh the United States has (1cquired or proposes to acquire 

tho Sacnunento River fire all or relatively inferior priority. 
All ille may be summarized to the effect that, before the 

proceed with full assnrance of orderly lind 
pr'''I''·''!. an effective ceiling must be placed 

Sll11e!'lO'r III or earlier in priority to 
1!r,;',.cl States. In' oth{:~r words, before the 
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Yo~ted States ';"'ll safely proce.ed wilh ',SBurance of 
b "of thde pro)e".!, a c.'omp rehel1siv. c .. (.iefinition 'Pld Stl<'ccsst opera, 
e neeure WIth respect to . II . I ' ' , entOJ"ecnH,nt musl 

affected I'.. a rlg.1ts on both ·1 
' " , oy operatlOn of the proiect. 11'1.1 be 

Tl~e lnterdependence of ri(rht~ on ''.; " 
the Sacramento 11'18 be lb. . S,m Joaqlllll wIlh 

1 . < en (ernollstrnted Bu!', tJ " ", , 
Sons -' or t,hlS inter-reht" l' T.·' " !C.le tU'(; nor , h ",', ,Jons up. he Umted 

(J-n 

rlg ts t.o the Use or wotpr t l·' 1. ,. . pcopOse,' 
'b' '"O)Llnateavndabi" "1 

1.'1g ts ar(' nece><sa:rihr' , d .., ',e t,1O 
, '" "'., t , .1 In an to t. w- USt" of .,' t necessary to su ' -'[- " ,< .".. Vl'(t A}r over and 

~ "", " PI~ Y eXIStlng l'1ght.s. T11e1'e£o1'8 1 

,-,tut{,s can enter Into a eoniT'tct t ,} tue 
know definlteJy what '/ h ' () grant Ilny such 
terinn' into an , 1" as to grant. _Likewise 

"', . y such contract. willnecesS'Jrily.. j_ 
COmml1lnent to f..]" ' A" ~ IDa ,_Ct a 

. .. payor t.lt\ rlght acquired, 
comnlltment, such purchaser '1S '1 J( 0 1 b' to lY1ltlnnJ!i nf1J' snch 
definitely the extent of th '~h' gl)' ll8111?SS1lJftU mll "vvd to 
1 \' '" e llg t lC 1S acqmrm (» 

11 nSlve ad]lldlcatlOn on both 8tr 1 h' i1 ('ompr,~-
execution of any such 00 t ' ,t' cams .las bepn made 10 

, n l'(iC ~ everythul<Y i1 " t 
c?n]ecturaJ, nothing definite b; "I ' M , ' respec wJ!J ht 
hons are made someo (me {/1own m ndv'::tu('c. J f 
Certainl the: ,ne must hIke the risk of the ,W"Il!'f!.IIV 
pendent y exte~lSlve outlays nec('i'isary to flnal1ee tJlIlreol', 

, on a contll1UOllS supply of '" t d,,-
011 an uncertain "if d]" \ '1.81' cannot reasonably 

, as, an W len" baSIS 
In order to bring this point hom' I ' 

As,ume the Hnited St. t (, et us take 11 cOllcrete lilIJstrat;i0l1, 
(1 PS proposps to t f 

a water suppJ t I ' , con ract or the fHlCnish)])$[ 
Valle" '.rhe BY 0 a faJhldownor for liTigation in the 

J' ,om'('e 0 t 18 watp . 
the Sacramento Hiver. lTnde."~ 1:" I?Ore or 10:"8 dircetly 01' 

that the main body of t] '" 'd '''lslmg law, It cannot he ljueSllOJlcd 
, • 10 re era1 roehmat' 1 ' 

operatIOns of the United St t 'l·,]()n aw]s "l'pJicabJp to 
project It is a fundament.;' es, ~V~:l respect to the Celltral 
the right to the use of ,t P]( ~lS]On of the redamation law 

~ , wa el' aequP'ed tllt'I''' 1 I 11 
nflillt to the land irriO'ated (S I k' ,ellJl( PI' "Ie! t", "l'l'u:ie 
412 ) ". c PI' C '" V ]f om 'lOO (' , . However, the right of lIT] ,'. , ' ), S, 1)7 
t th l' .' Ie , lllt{'d State' t d]' o at and IS suhJ·ect to '- < ~S 0 (' 1V('1' thai w'ltpl' 
, t numerous conditio' IV' j • 
mg o enumerate a]] itwithollt 1" ,1lS. !t lOlll attempt, 
on the Sacramento I-tiver 1 I qnes Ihon lEi subject to an exist ing 
II " Wla ever t ey may be It' ] 

le eXlstmg commitment of th U' 1 ~ , IS a so subl"('tio 
oIwater in the San JoaqUl' d.e , ,mte, Stales respecting the 
b ' 11 lVlSlOn. Elabo' t d " een made cOl1cel'nillO' th ~ In e pt{\rmuHltlOHN 

d' , " e amounts reqlllred t f JI'll ] 
COll ItlOns, and doubtless tl . '11 ] 0 U 1 t !Pse and 01 her 

. ' ley W, )0 l'ellJ'lde 'hI once prIOr to operation of th' :' posS! y more Hum 
consist wholly and entir 1 ,e pro,)ect, but m the fill a] analysis tllP" 
00 1 ' e y l!l assumptIons T] . ' ' " 

anyt 1111g' ('onclusive conce' } " leI e 18 not and C'flntwt 
'" rnmg t lPlH llnJt\~S alJd lm111 1 hpJ :HI' I {'_ 
1829S"-56_Dt.l_,O({I 
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,duce,d t.U c(mtra,ct, or decree. ;\,ny lLnd all investigations tU'e: , ' 
llHll'ely. There is nothing conclusive about them .. '1'1\1 

lS t.nHJ; eoncerning slwh decrees llH have been rendered ,wIth refitlillitr 
to sneh rights. 'I'hese dec.rees are. piecen~eaJ ~tnd inconclusive, 
the limited Humber of parties involved, as well as the Cil'Cll'll"jf,;(j( 

coUectively are incapable of enforcement. Not only s'J~o"ld! 
Hnd every existing \vater l',ight on both these st1'8fUllS be 
known and located, hut also tlH:re should he plaeed thereon 
tive "eei,llng" or limitation upon the right of exercise there,ut,I,' 
t.o of the project. 

U in faet long been widely l'"cognized that full adjUft.trrte!lI,,: 
"\yu.tor rights shonld preeede not only project Opel'!1tlon hut 

This is referred to repeatedly throughout 
Federal ree,}junation to th,e Seel'etal'Y oJ the Iuteriot' 

of lleeemher 1, 19;H, by .John W. Haw and F. Ii:. Sehmitt. 
it is slIjd: "Now that competent planning bodies a,re i~l 

').I' are. bt,:ing formed it is tirnely to consider rn'alling the llIl(!tll;~' 
{&"a contingent on the previouB preparation of u. 
rstye for the basin cOrh:eI'lled, ind,uding -.rull adjustInent 

and such reservation of una.ppropriated rights as 
exocutiun of the plan." On pa,ge lOS the 'following ap'pe,,,,;,g,,. 
pl'aeLH'Ut suceess, of ('.ou.rse~ 11 eorn.plete adjl;lstment of W'He" 

wouJd have 1,0 be reaehed and agreed upon_ by the several 
cOHeO!'lac'I." and on page 111 the following is stated 
"'''.UP''''"' pree\~denj to -Federal cooperatiqn in re,.:iU.nlllt:,on 
j,ttlld: r.°'J'hat all \yai:('~l' claims be adjusted aHd rights ehu·l.\ie<:ll 
C01l6Lruction is undertaken, and i.Ju" residual rights he rel,er'Vedf 
H:-;e of the public." Finally, there is included as an inlle"r2,1 
I he smnrnal'Y ttnd conclusi.oHs at page ,V3-1, the folk,,,,:," 

eordHds over ,~ater reduee litigation a"nd rettu"~:. 
Ulllj!'''l'ClOll for wate,!' apPl'opT1Htion unnecessary, it 1'3 

fuB (l.,djustruent of water right::1 for the basin coneerned be 
ht,fofB (l. project is Ultdertaken t aud that the \vater-eonLrol 
boards coneerned. ftPI)I'opriateo1'\vitbdra,w Ior use in the 
:I1J nlug'vvattw8.n 

It may nOtV be taken as estahlished thaJ prior to project 
iIi.::; that all on bofh the SacTlll11lmto and 

irers and trihutarie,;, whieh will be <tiredly aU'"eted 
01 ,erl""'ll, lHUbt be e01n[.H'e,heusively defined so as to be ,,"palit< 

i'01.'ct.m~ent. Tho next point .fur considel'l\t-l(}Jl then is 
i<0G1U'Y ma.v be IThe most expe,c[jtlliY 
~'('ononl.kal ul.eu.l\s 'in"'evel'Y \vn,Y t.o aJI pal'Cleb 

such definlti{1U l'S eVHl,WLlY 
1 i.n 'Hm" IC'CC, 
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p),ssible, even then. In a situation such as here presented where the 
' •• ll£iC~:'S",r:r parties in. inter",t may be numbered by the hundreds, snch 
!l)lltlll0,d holds 110 l'Viasonable prospeet of sueeess. 'l'he sole remaining 
:j;e~()'un;e is litigation. 
'i~;i':~~~J:for tlle deternllnation Rnd adjudication ol~ water rights are 

:,~ in nature and are elOBl'Jy akin to aetions to quiet title. As 
they are peculiarly ,ubjeer to rhe principles and practice of 

·N"".lc' of €",quity. Nevertheless, :-:lueh s-uits are widely l'cc,ognized as 
it nature lLpal't;~'·~aB- by nature wlH~]ly or' quasi sui generis. There 
,therefore, judicial recognition that litigation over water rights 

~"uuegoverning procedur'e justifies it separate cla&siikation. Doubt­
due to tIle supren18 law of necessity, on a(iCount of the pt~culiar 

of the subject matter, dghts in and to flowing water, di.stinc­
rules a.nd principles governing sueh suits have frout time to time 

:formulated. Some of these aee universally reeogllized while 
, are not. 

a long course OI years the courts have labored to adapt, their 
proee,ses to the diJlieult pl'Obl"m of the rendition of a de""ee 

water rights which would define e"eh and every right 
and ena,hle the enforceUlent of the deel'OO ttS against each and 

nther right, This result is absolntely necessary and jf not at­
the time, effort, and expense involved, which frequently entails 

"'nc'ncllt.lll'", of Inillions in 1110ne,y and lnany years ill tiTne :for it 
buit, the wltOl" will be, and in the past frequently has heen 
hrl:):.'l'en of results. Thus all too frequently oue water decree 
lays the hasis!or another. Vi'hen another "onflic! arises, it 
wholly reliti!,'ltwd :from the beginning. This nece,sarily fol· 

theprineiplewidely applied that decision of the issues in 
< is not binding on parties vitally interested, but not repre-

1101' is snch a decree (wen hinding on coparties as among them~ 
unless the issues 'have been adequate1y presented among theni 

cross pleadings. There are a few decisious in some juris~ 
\vhich established water suits as an exeeptioll to this rule hut 

ly this exceptinn is not. universully reeop;nir;ed, and where 
is not always followed, 
in t.he ordinal'Y eourse of a water suit pursuant to the 

,,~!¥ti"'rlal processes, there is no Uleans of any portion of 
,~~!p'm"e to the taxpayers of the :::;tate generH 11y although lllallY 

benefits undoubtedly at:crue to them as a n~su1t or enL01'CO-
adequate comprehmu5ive adjudieation ... \8 has heen noted, 

as representative of the \v11010 people, has a very vital iu-
In 8~.ttlln.g, d_(\finingj and righL'1 to the use of water. 

is aCA..~omplipll('dj 011 it 1JHtjOt' stt'pam 'v,"'''m~ 
Gubstnntia-1 jntl'mncnt is IHll\]e 'fJl proc("f"se-s ~Hld a. di.s~ 
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. , " . po"slhle in t.he such apportwumenL IS un, ''''-. ' b 
U(:W~.t\ , ,,~ 'lnd. no assessment whatever eould ,e 
I
H

'oc"0Res of tho ' .. , > !}ublie. In the Cal!. 
' ' , of tho cost to 1,,1c • - ." to-
,\ ll,\ stl'lct reeognltlon IS 

T' the administrative process of 
the usna.} process. ~ -"l,n 't' b )l'll,e by the StRte, and or trl(> (kct'l:w om<hu.H t'1.0 eos, 18 -( , 

nn Lo f there tore, evaluated for prO(~0fiSeS of courts: (r: ""!1tel' titles have. been 
P.!llllllg, and.. . 
" Stat"s this IS the western ir).·l.glllion IIlrOllgJ.tUtll, 1 st;J.tu~ 

""':;HY)n;,g(J 'tnd in respons('1 to t'in . '1 
{ that the eon,lcntlOna 

These differ in methods hftye been '" t OA 

11 tl . 18 the same, o.~ 'With to "Ie . .. t 1. plY . '. r· 1 1 ('ourts 0:1' eqUIty, aso SI p . 
Im;!lll'l(' l'"med am III OJ'( O( " "'~Ild pea~eful mtllU~S of 

distribution o~f water , t.(,,) '.,he, 1). llrtie" entItled 

as would an "dind!e,,-;"'''101 Vlllg many hundreds of PB .. rn"c" f 
IX " and San ~Joaqujn Rivers, . 01' 

on the Clll(l'I.ulleuu., h . d evel'Y ri"ht as "gil"'", 
in lSSt:\(\ eae an " t':l • , 

to ''''''"... . . 1 th bl'storic l)l'OCC-."1S l'eqUlle 
1 \vou Id UIH or e Id 

e.Yel'Y oifltW. .. . . . 1 ". s that no oue WOU 01' . 1 ') r of ('ross p eaumg. " " ~lnastronomfea IlUlnte,._ ,'~ 'IT'odr ,the CuJiforllia statutory 
to read them. " n . e. f th . ties aut.o. 

the interlocking chums 0 e par . ht' 
Dl't)(01"1l1re J d 'cry other l'lg m. 

t ·J]·.'l ·",."'llB as tlQ.,ainst eac 1 an. e\. '. ".. '.' 1 ore. 
are pu "").' J (j'j·(.JwsiS there lore cmnpletely con I The deeree W He 'I J:O 'l'>, ", 1 t and 

estahlished rt basis for the comp ~ ,8 ~.( • 
TIH!,x'e ,is and the RSSUl'n,llce of W,}t-tll cllJoTcC'ment oJ tho cesulting 

(,l,;~.:tr;bIlLlon to the entitled thereto. , ' 1 by a State 
detennination is flrst IWM e, ~ l! 

. ,:m fldmiuist.x·at,ve which serves to promptly sette 

wrth a .. > ",,', The true issues ar~ thus 
tho noneontr OVCl dal d 1 " t1 e me'1ns of fiJn1g of 

d.evelclpc:U and pros-cnte, tv ,1. ( , ". 

.. '. ,'.,,'. I'· 1 and if the contestmg 
to this adnnru.,st.ratIve (!ehl .. I~1~1~ .. 'H)} l)y the administnttiv\' e·'::l."· .. ·" .. " with the fiBa ~o 11 1011 -., . " ". d 

,m""" .. fl.': . which ar0 usually qUllc nall';" all 

tilese t t1'E' court [md may he quickly dIsposed llllmt,e", Utc o! 

rninh,I!1 . .Hn of . ~'fnclle~l;:pem!")e:'ll ". nd all I)a.rtica so 
. -'" r ('onclll( ('.( }UH ~ Y d tho (mtlre l.).t\)(;t))'!,s ::;, ' -" "h'~ .!tull

y 
hear 

. "d '" nrt" 'l.nd ha\7e ecn.il , hn,v(~ had then: '~, ttY m. co I " (" f the term is entered\ 
COml)l'e,llenSIVC in the 1>1'0(\,( est 8ense 0 '. 1 

each and every right involved as agamst :";.1 
if desired hy the part.les, a pro 

·l'ller'Caltt·"jl'w' State police power is hrought to 
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bear in order that distribution in strict !lCcord with the may 
eontinuously enforced. 

FoX' present purposes it. pre1Sumahly is unnecessn.ry g,nd '\vould 
t.he present consideration beyond l'cr18onahle to 0":;"1'10(\ 

statutory processes in further detail. 1t will therefo!'o 
that the st.atutory pl'oeedurc is modeled elo~e.ly upon oj' ("'egnn, 
InPacijic Live Stock 00. v. Lewis (2H U. S. ;J(i S. Ct. G;l'!, Illl 
1084), an Irom a doerec affirmed by the """1""" 
Oregon, was taken to the Court of the 
,decree \VRS ]'{mdered pursua.nt to the OregOll '\vu.te,r 

essential is identical wIth the Ca.lifornin ,ntHI".O;"} I{",l"ue"" 
tion procedure. Before the Supl'eme Court. of the 
Oregon procedure was subjected to 1-1 soarell,iug aLl,ae", 

Was affirmed on all grounds. The decision contains JUl "AU.,,,,,,,, 
tailed review of the essential provisions of the sttltutOl:Y 
procedure which is highly commended. The Court stroll,,,l} 
the statntory proceeding witll thai under the, Usual 1l1'OCtltiu 

saying t.hat "the proceeding * * * although in 
sembling" suits under the ordinary procedure "is cMilcnlWH} 

fro:m thmn." The opinion continues: 

They are merely private snit.s hrought to restrain HU"I;'.1' 

eI'Ouchments Upon the plaintiff's WaleI' right, and, 

lin ftscertainment of the rights of tile parties in the \vaters of the 
l',iver, as be-bve-en themselves, it is (~ertajn that do l'l)­
quire any other or further determination :respeetillg 
Unlike them, thc proceeding in question is " pro. 
eeeding, set in motion hy a public agency of the All 
c1aiumnts are required to appear and prove their claims; no nne 
can refuse without forfeiting his elaim, and ,tl] have tllC same 
relation to the proceeding. It is intended to be llllci 

to result in a complete Ilseerminlllent of all existing to 
the end, first., that. the waters may he distrihuted, under 
supervision, arnong the- lawful claimants aceording to 
spoctive rights without needless waste or eontl'ove.rsy; se''')!''l, 
that the rights of all may be evidenced by appropriate certificates 
aud public records, always readily accessihle, and may not be 
dependent upon the testimony of witnesses with its '''';00il.J1r.\Xl 

informities and nncertamties; and, third, that the amounts of 
surplus or unclaimed water, if any, may he ascertained and 
rendered availahle to intending appropriators. 

Referring to a situation resembling that to which this pro­
ceeding is addressed, the Supreme Court of Maine said in W",­
pen v. Westb"ook Mfg. 00. (88 Me. 58, fl6, 35 L. R. A. 388, 51 Am. 



SJC-80

: "To make the wat,er po\ver of eC'o~ 
to its use, and the division of its use, 

PH'''!'" should be determined in advance. This 
essential to the peaceful and 

ctllHlfCllt lllnl:WS hft ving rights in it, common 
To leave thern in uncertu,inty--to lcllve onl;1 to 
'upon the othel,-~,,-to leave each to u~e. itS IB:1Ch as he 

cn,n j iHH11c;n;vn the other to sue a.t ht\v a:fter theln)UrY-~I~ to .~eave 
\vholo mnttm' to "i'\Taste and destructIoD." In 

the pu!'po,;c of the State in authorizinll' the pro· 
of said In ,'e Willow Creek 

(1l7
j 

144 I>ac. 505: "To aCf,eJerate the d~~fJ~p~ 
o:f the to peaee fHl.d good order1 to m}mmlZe 

of vexlltious controversies wherein the shove] \vas often 
an lustrnm0nC of and to provide a convenim1t 

ndjw3tll[lellt and recol'ding of the rights of the Yll' 
rloDs dahnantf to the nge, of the water o-r a stream or other 

at f1 rensonahl0 e.:x:pensf.~, the Sbtte enacted the 
then,bv to a extent calling into l'l>quisition 

':' 1\' 11 The distriet court, when rna king the 
said: "The water is the res or subject. m,lltter 
. It It) to he divided H.J.nong the, sese,TnJ 

~Eac,h claimant is there· 
and not only in estllblishing the 

U".C"'J e.xhmt of his OyVn claim~ bnt in having determined 
of the other (109 Fed. 502). And t.hllt conrt.!nrther 

that '(,\,blt ;:V&H ,\V\l.B to secure in an f'JXll1omical and 
,\Vll'V n, detennination oJ the of the 'various claim-

ants to the. u"se of the "('vaters or the strC111ll j "and thus (to) H.void 
11S to "is'at-er titles and the long ana vexations (on~ 

tr(lv\~rsif!s th8 same \vhich have heretofore, 
mtal'd"d the mlll.e!'i"l of the State," In such ,\ pro· 
c",,,ling I he of th0~ s8\1P-l'al are so closely related 

tlw prc,,,,](:e of an is essential to the accomplishment or its 
pm'poGC's~ Hnd it needs statement that these eanl1?t. bt~ atw 
l.l.tl 11 nd mere suits in "\vhich only a few of the cLnmants 

]wcscnt, for theil' l"ights us between themselves eauld be 
determined. As oth~~r cltti.uumts and the public the, de.-
term in,ation ",youhl amonnt to nothing '* * *. 

Thc~;e i3ta,LqSrnents the- Suprerne Court of the United States are 
to t.he situation prevailing on the SaCl'amHllto 

l:mppm't every point m,ade herein for 
resort to tll" statutory.adjudication procedure. That 

in aU in Bray v. FhtperIm' Cow~ 
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(92 Cal. App. 428,268 P"". 374, 1081), "ndin Wood 1'. reli'!'I!U 

Cal. 2d 435, 35 P. (2d) 526). 

The next point ,vhic11 must necessn .. rDv be doterrnifH~d lS \vL,'tlJe!' 
in such tt comprehensive adjudi('fttion it ',youJd be [UIn'''''''.i,'' 
dude the right.s of the United Sm:ll 
present purposes into two broad t.hose, \vhich 
trust for the ultimate hBndlt of of the nrol,':cL 
which the United States is entitled to exerdse hI' 
sovereign capacity. The first dass cO.ncerus tbos(~: which t!H~ 
United States has acquircd for project purposes, the. second coneerns 
those whieh it is ent.itled to e.xerclse in its gove:t'l1Jllenl:i\l 
By way of illustration, in the latter class is its power to . 
improve naviga.tion, Inclu,ded in t.he iirst duss are those wi,.""."", 
additional water supplies will be anibble to 
thereoL 

need 

III C"Zijor'wia. y, (298 U. S, 558), the Supreme Court relil::pcI 

to entertain the application of: "\I'[ZOllll for u judicial UVPOl'tl()ll: 

of t.he unappropriated water of the Colol'ado H,ivcr amona 
River Basin Stat-es 011 the ground that such apport.:iO!une:n~ could not 
be made without an adjudication of the rights of the States 
to control navigation and to impound Ilnd control and of 
Bllrplns water in the stream not nlrcad:y appropriated, as 
of Al'izOllUo is subordilHtte, to and depeu(lfmt npon the 
United States to such water, hence the United would 
indispensable party t.o snell apportionment proceedings. III 
manner here, no ellectlve eomprehensive detlnjtion of tJ~e :trJ­

volved can be nlade and eerta1Hly no definition eft}] be made which 
would be enforceable ag'ajnsL a.1] ,\',itJwut embraejng H,n 
tho streams including rights of the TTnited ShLtes. 

lUi 

The preceding leads inevitn,bIv to the coneln~ioll thnt there' )<;; 

prime necessity for a compl.'ehe-11~'ive, Rdiudication of atl rights \.0 the 
u.se of watp,r the, naturall'e,gimen of \\'hi('h WJll be altered opern.­
tlOn of the Centml VaHey project., imd, further, t.h:).t sueh 
liolJ can only be effectively secmed ilnd en forced by resort to i he ( 'ali 
fornia statutory-adiudieation procedure. This requires thai" all un .. 
equivoca.l aftlrmative must. be accorded to the first qnestion 
stated. Consideration \VUl now be glven to the sreond ,\"hie]) '£or 
convenience may 'be re-peat-ed here: 

"Prohlem No. 26. II there is ner;cl for such 
adju.dication, can the same be accomplished un del' 
and, if not, ,vhat. enabling legi21ation is nOeeSSRl'Y?" 

Needless tn stllte, there is no strictly Federal procedure at all anal. 
ogous to t.hi.s Oalifornia sta.tute. The essential question therefore .is 
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• . > •. of the United States in a 
!,oaSlNe to mdudc the , f (hUforni", There 

to this sLaJnto of (~tc.]" decisirHls where 
"""""1",,1 and unrcpol ,"",C, , '. 1 

in eonnection \vith Fedora 
State',; h,," l ~t, ()f the States concerned, 

If V cou, S , !l 
,(".tIm, '" tn ;£ Htwh nghtB, togpther WIth a 

mst~U1ee , . ( TTnitC'd States In the Federal 
wa~ 1:}1: t:ttt'd 11:1~:~~'Staf1~ administrat i\ e agency. 

and \\,lS IpfctHd to <; !' II f"edel"11 (listnct eourt 
'j va~ enten'( J1I 10 < 

of dntl-:I.'mm.,),,!On \. "'. t tl'el~eon So f~tl' as 
I F--.1el'ul eon}' ,\ '. ' . 

rendnred t. H'l , tet., " ' mlo'ht initiate a com-
eon(:,,;> 'm Iho l,lW of tbe the I C' I"~ )]']1'('" IIl'oc.ednre with 

I1rfmnx,t to 1110 a l,t(, ( '. ' • 

1 nn~l 'oaljuin HiYers. JI()'\v.e"ver, In am 0~, "., I 't tl e 
Federal "Iliei'lls would thereby su 1ml, ;' 

tlnnI'Opr'utt(1 . by State process, n 

of nil' ['mlcd , to '1' pl:ocess or the proceed-
" '1' t ,1 ,me mId d 

ntlSO]lC,', or J n1'lS{ Ie 1011.1 1"T 't d "t"'tes would bo inc 11 e 
"'J of Ill(' , III e "n " , , d 1 n llsmd t~om Fe, a t I f this havwg oecm re 

1'1 ',t one examp e 0 ~ 
t dt"'ree. H)l'El lS n , C 1'$ " d'Jlldicftl ion proeedul'e. 

' of tho a horm" a , ]' d b 
Om em"Clh h' l' 'rnqllcntly been app le y " w tC 1 lUt8 J. v ~ • i 

d JS 1%, • t} Cl :F'pdcral Government is authoflZC! to 
Ille I'ollris thai no "lltel'!' of 1, 1 U' "'! "I'ltes to the jurisdiction 

oftle nlw( ~7 ( " 
uny or nronen,Y, t' COIIg!TeSS (Soo 8tanl,yv, t I t 01 flO ill' 0] , f 
,oml WI 1011 1 " following) But, so ar (1(,21' S (70) and (e('181011S , U 'ted 

SII'RU',(!iI)'(1 \ t{: t I, l. ""luv;' lH'VBr beN} applied where tl

h

"C 1111 i 
M t pursuant to t e aw 0 

SHell rights or proper y 'Tl e principle 
mOllOSC!!i to adjudicate the same, 1., 

ina licable where snch rIghts or 
"ppel,r to he 1 L't t PI' "tuI'tously and without com-":'cluirect from t 'w ... "1 a c gr,,, " . d 

l'IlIICI 'Y 1\ ere B' J t of prompt compleilOn an 
Ip.nSHiWI2' berH'fil other than t le, p:ospec h' ith reSI,ed to all 

II Such IS In fact t e case w '" 
,mpP<liJOll or , 10 '" 'J tion to the Sacramento 

the "tates m Ie a , It 
,. 0 C]nall I",rl the case with r1g 1 s v tJ lS m no, , , , 

0, le • t tJ San Joaquin dlV1SlOll. 1 WIth 0 18 ~ , 

or to \(' , h t the r nisite consent of Congress 
li 1IlllV be questioned til, ~', t f 1Mn I1llproved 

' {J t ProJect "'c a ao", 
110t "liPC"f. In the Iw' ama lOn h 418 Istsess,),se.c!ion 

4 1')'1<) (Puh]i" No, 260, 76th Cong" c" * * • any 
, ~'< \ "Tl t 1 'project' shan mean 

'0'."""" In ihat 11' ern 't' d l,y the S('cretary (of ! 'lnd marn alne linn",,, ('ont;;rl'1H'tp( or , f Reclamation for the 
nn.',I'.i'OI', d "Fe 21!) through the Burean () h' ell" 

" , '1 ' t' on of arid lands or ot or purpos : 
! (lChUnarlOH for the H~C. aUI,: 1 " )' cet" within this statutory deft" 
TllP ('(,!lIm! Valley proJect IS a dPA

rq
" t 26 1937 50 Stat, 844,850,) 

, "l "lct approve llgtlS " 'd 
oillOn, sec, ~ 0% , '\. f W')9 further provI es 

II or tlll' Reclulllfttion ProJect" ot oJ 'th ized for 
"The Secretary ]s furt.ler au or, , in as 
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purpose of orderly and economicaJ construction or \)"1"",,,, and 
maintenance of any project, to enter into sueh contrac,ts :1:~' fnt" t.he 
a.djustment of water rights, as in his jm(s;rrnent arC', "'",es,SiUY and ill 
!lIe interests of the United Stlttes and the pmjecL" 

01.' 
The sole possibJe point of dispute eonccrning the l1!lltcn'llJli" 

the foregoing provisiou is whether a stiPUJn.tioll by tho "'''''Irelll 

the Interior filed at the appropriate jUllct.ure in a COlll)Il'('jlC1lSlve 

adjUdication pursuant to tbe California stllttuto:ey"vt:lU(!",at 
cedure, wight bEl properly considered a "contract for 
of water rights," the balance of the conditions 

Federal statute heing without question amply Ill' "PP"Il.I'C' 
from the foregoing consideration, It is too fundamental 1'01' Ilrgll 
mont that a contract need not he bilateral, and contracts 
are too common to require or justify support hy citation or tllltllor"ty 
or even illustration, The sole question therefore is W[ICtiHil' snell " 
unilateral contract is acted on hy the other party thereto, and wtiler,ner 
there is adequate consideration, 

Although it is believed the Secretary of: the Intllrior is 
thorized to submit tl1e, rights of the United States to 
pursuant to the California statutory adjudication procedure, sub 
jed will he brie.Hy explored under the assumption tllIrt such is not 
the case, In such event, natumlly it would be necessary to sccnre 
authorization by Congress supplying the consent of that body, 
is precedent for such course (State of Indiana v, flilZi,q re11!, 117 
2d 863), was an actioll On an offidal bond given by the 
KiIIigrew for faithful performance of the duties of cle.rk of a 
court. Dy Federa,] law it was the duty oE the defendant to colle",/: 
certain fees in naturalization proceedings, ,and there \vas no 
sion or State law referring thereto. It a.ppears the defondant had 
failed to properly account to the proper ICederal authority such 
fee." The defense was that an act of Congress alone could !lot 
lawfully impose duties on " Stat" ollieer, Judgment for defendant 
WRS reversed. 1Iore, of course, the case would be much stronger

j 

for 
if expressly authorized by Federal Jaw, inclusion of Federal water 
rights in the statutory-adjudielttion procedure would be valid under 
both Federal and State law, 

It is believed that it has been demonstrated, suhject, to supplying 
such detailed analyses and briefs of specific poiuts as may be 
for, that a comprehensive adjudication of alI rights to t.he Usn of 
water on the Sacrame:rtto and San ~Toaquin Rivers is imperativo as 
preliminary to successful and orderly operation of the Central Vcd" 
ley project, and that such adjUdication must inelllde any and all 
rights of the lTn'Jted States. 80me of tJwse, stemming more OJ' 

directly from the Federal Constitution, the supreme Jawor the land, 
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'} wu{'h nghts, it may " posvers. ~~J .' , " ~,Hd ,Ut I I' '( l"t'lllS hv lImltIng (':'V)l~ 
,)dliud""~l(\ 1n ( e un e v ' of 1 

illlJ)n:','l!:ole to If such should evpntuflte, the so e 
10 'n)1mno seasOlL ' ding to its true status, 

'1 IllP I'lll:"t accO!' t 
ve \\oHld !w .. to ilJV' HlP 'j' cl'eonditlOHS. I.nanyt.ven., 

t ! UlUUl Jons l - 0 10lW 
d,ltnt ~O " ". or by a,nv reeOUl'se, S 'b " .: . . :::'~,~::~~:,i;jv or Postl)one th" inevitable 

coerj-f+ are Opl.m. to nthe < '\ .' d"llwrtelv eit.her as whole (ln1' (., ' - . 'I I (~u'dte-yorln'o:l '.;. ,(,.'",-
elt H;T' rt( e 1 '" - _. _ '" I. ,'II of l1P('f.~ssjty even~ 
t lwre. e,m~ldel'<;-t \'\-1 tho ,!fa fYL' ' -

the .. COllI'I.S, .. ' 1.1' .')'·j'lcl" (o(he i.nclusion , , ""llppra) (~Ol~ < " , --
d,'"nt01'e apoeaTs there is no 111", j' t-1.' Cl)..1ifornlll statutory~ 

, pursuant ,() ,1(, / I 1 
m.:nnC\l.!c;nslVu '1 '.' f w',h'r affectec. )Y 

of 11J] rights, to t ll~ u~'l~'lo ~l'el~l ';JiO right..f1 oJ 
'wd to mel!lc mp; ,1C ., _. ',', IlSWC" 

1)1'01'I'Cl ',. , ,,1 H :it these conelu81OIls Hi it ", ,. 
~"t1({>,d Stah'-8. It i.8 belH~Ve( ,H, 11 (':rounded in fact and thnt 
' ,.. shIed l'rob1mlls arC we." b' Ilnly sUl'port£d, ,,' ". " 1 i:1ncl ('.3.n e (tI t' , 

j l'yml'oGlatC conc1uswml ale, SOUlH -' 11 al,])ca.r -for present 
d.ellI0l1stm'teo but It won C '.. 'I t,t d 

be" '" .' ~!'-t the inc]uslon of t 10 S ,(t-e IS to,lns.1,Y 
lO'()'L,"'''" "for stud.y. 

- -', '1' OF 'J'HI; IXTlmIOH, 1)Er/,IU,1-rE;'; , _ ,,' " ,-r 

BT}HEXU 01' ll.ECLAMA lION, ! 

Jl arch.1O, 1.11'13, 

Wille,,, Pi,())!!Cl liutliOl'ity, " 
Sacf'anu!nto, (Jab}. ~. 

. 1 - 'C)111melH1a.tJOn -" " '", -rillv eon,mdereu a rec . 
linT": 1 .. l.mve.'. ibmoug , . bi ad' J'ndicatlOll of "', ,', ,', of rt- pro' em on ' ." . 

Barrows for tlH~ 11lclUSJOll ' studios. In Uus cormectlOll 

in the .' 18 to Dr, BalTows and Mr, 
roUl' It'ller oJ. . I" bJ't'et 
' f' J)"ccmber 10 on t us SlI ," , d 

() -' " 'f" ~ oyer a perlO 
'" this subjeet at yarlOU~ .,1IneS :'.' , lews 

u nd I lift.\- t __ , " yhly fannhar vnth IUY v., . 
"Del I believe you are 11101OU. g., 'I tl,C' light of aH the ell'-
H, Jacts .. It ,,_ " 

'ell I feel are well InJI) the posit,ioll I have prevl-
I .Iind it .. t.o d c. ' d Dr Barrows that I can, ".1l1ll0iillH;e,s, p r h:tve a Vlse . , . , j' t' 

.In conRequenc". ,,' It" ()' to the nd]Ut .lea lOll 
YI anv proble,m re- a '11lb- • 

itpprove the. l ~T" Up\, l)l'ojeet stuches. 
Hl. tho v d, ' '~ 

j . .. C P ",p Commui88ioner,] ,OH:X • ,i ',. 

1~'. ,,,'nml:s from Testimouy Helating to the Origin 
. I) ·f' j'" "'ugtrested r"Uer to be ns'liP',ed r,l- L 0, (" 0 '., of an 

Sent from the SE',cl'etary of tJw .InierlOl' 
Iol']; !!.\ is not reprodueed herein. 

[EXHnnT Xu. 11 

to the r;'W'·,·"or 

8.A.c.nAMENTO V .. \LLl<:Y' 'VATEH 

(;OMMIT't'Im OJ<' THe C",Ml~OR)-n:A 

of 

V;\LLEYS FI,OOn~CO}{TROr. :V'MOLL]!]", 

jIr. "UlJ'HEN 'W, DOWNJ';Y, 

l)(lu:!w.1j~ Brandl 8eztm.mlT d~ R()71/wer~ 
Oap-ftal LV atiOllat Banlt: Ihr:?:td/11g, 

Saorarnent(l, Calif. 

].fn. DOWNE'\~: The Sacramento "FaHey ",Vater Users (\Hn~ 
mittt!e at a regular meeJing October 1.8 , 1{)51~ in Sfv::l'amento, nllthor~ 
ized :vou as its attorney to l'(~prf:'sent the eommitJe:E'. in the, 
to he 11eld in Sacl'nYlH>;nfo Oetobel' 2;), ;-1O~ nnd: ;'31: 1\};1'I

j 
of the HOlJ;--':(\ 

SnbCODllnittee on Iute,rior and Insular ~,\fr;ljl'S, nud the ;Jojnt 
ComrnittBCl on T\Tater Problern.s of the- State 10gisIntur(~,. Yom'tltf.c':nd_ 
<lncE' M such henrings and partieipation in thp, presentation of such 
lnformation, sta.ternents~ or othcr mat,erial, as in your judgme.nt 
hest re.presEnt the mutua] intE'Tost.S of the cOHlmltJee and its nwmbc~r,. 
~llip is therefore requested. 

The Sacra:l1wnto Valley 1-Vat.er rrS(~X's Connnitt('e~-,ft ot 
the California. Central Valleys Flood Control i":so"jatjon~'-!,(,pl'e"mt8 
the membership of that association \vith I'('sped to \ynter J)l'OI~)lel'llS 
together \vith eel'tn.in of the \vatcl' Users i.n the Sa.eramento 
who cli-rert direet.ly :from the Sac.ranH'flto River but who are. not 
regular members of the association. 

cormnittee as eonstituted l'epr(·,:o.;ents .lT10n~ than 85 percent of 
the tot-al volume of an water annnaUy divertrd for irrigation pur~ 
poses from the Sacrarnento HiveI' bet\\'een ,Hedding and Hw; 
confluence with the San ~Toaqujn R-iver at (;oI1illsvll1e. lVhilo a 
pe.rCPni.age of the tohd. water iHlmw.lJy used -is diverted by a re'1atively 
small flambe!' of individual diverters, these large divcl't.er-s are in the 
main In,igatioll districts, reclamation dist.ricts, or mutua.] 'Vvate-l' COnl­

]Jan,iE's VctlO serve mauy thousands of indIvidua.1 laudowners fllld \\"lJO 

in realify are merely tile JegaJ holders of the water right as tl'!l8!:8(JS 
lor the landowners. 

IV11ile Ole, total o-f individuallandowncl.'s dopending on thl\Se rights 
for irrigation has not been tabuln.ted, it may be or jnt.er(-',~t to 
Ollt, that in the GJenn-Colusa irrigation district, \\rhich is the !!UO''''', 

lIser of water in the valley, there are over 1,000 individual 
{flOwr:;;. The average size of individual ho.1dings (of irrigated Innd) 

Tim Stroshane

Tim Stroshane




