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TIppARTMENT 0F 1HE INTERIOR,
RuRpAU OF RECDAMATION,
Saeramento, Calif., December 81, 1595
- h ¥ it
e Feaxs W, OLARE, o .
Chaitan, State Water Project Auther W?f’;{y »
Pulie Works Building, Sporamento, Caife .
) N forence 1s made to yout letter dated May L,
Prean Mp Ogaps: Reference 18 Mace 07 od .
59, relative thed] com of the watep/Fights on the Dacramento
a8, relative to\adjudiestion of the WalgFiig?hs - e et
nd San Tonguin fivers in connection with the Uentral Valiey
SEIL abeh LS of BRI RA RS A ) ‘
and to off pRbay 6, 185 afive thereto.
d to office Tetter oRNMay {, 1959, relative t zt . o letter, 8 oA
Tn the infervening Kine, sinegAie receip you i
: ' i o A the Sacramento Kiver and its U
of the water rights sitiefionAn the Sacramer e ottt in
» s V y Rt ) X 3 i) ¥ i o g
twries, in relation Lo the Sdtral Vall.e:ff p}ﬁ]ec’c an}g oionﬂ ﬂ}at jocts 1
hiich the I fiptorented, has led to the conelusion b )
which the Durean is ipdbyostat, 0as & ‘ ! :
which the Pureas 18 s et P
- timne N aposed adindication aifecting
- L ut the presént timeor the proposed ad] il
no noed ab the prepént U . : o
the pights of the United Siatos. Accgrdmgﬁty, we are U g
cocommend imsfitution of such pi eedings. e procead
Tn any evept, if i weve sonsidered advisable to institite p( oo
£51 2had ) 3 - . e . N \ 4 PR, Tone
ings, it i gdoubt ful that this Depart e.ﬂg. oF ;Ei; l%ért{)'}ﬁiﬁqutes o
] st S Wi - . ‘ . l N ‘ 8 n1 I . ¢ | ’
1 e ilEne to submit substantial rights ox th
would be ¥illing to submi s of ¥2 e b
1 3 i or adjudication. is wou
o aintifl, to State tribunals for adjpdicats _
s party plaintiff, to Sta . . Qe s WO
w}‘nérfv G to the general praciice of the Goveriment of having its w2
ohtd adiudicated in Federal courts. A
righté adiudicated in E ' | S
'"n the other hand, it would require ait get O COD%I;GSS éfagﬂ }:_‘m
od Si ‘ : i3 a State pro-
o Tinited States to be made a party dafef{;dant B o jotda
s‘ w@?ng andl. in view of the general practice stated\nbove, L gir ;
e o et of Sue latd ariicn-
might not consider with favor enactinent of salmlr;& el Taflm;; ,E;l i
T e piation, PER
Tarly if the Diterested Clovernment agencies shonld rep

o ik,
Tepw bruly yours |
o o 5 Wargr R, YOUNS,
Supervising Hnginesr.

Eymgrr No. 8

Sopary oF CALIPORNTA,
DEPARTMENT OF PUBRLIC WORKS,
Sacramento, Oetober 87, 1951
Pon, Crame Fvers, e oo, O
Member of Congress, Hecond Digtrict, Saeromenso, L ‘1 .
Tyesr Mr. Fowerw: This refers to and &ckngwieciggs y?l'rhe}véﬂ o
Yetober 5, 195 ived in this office etober 15, in whieh you e
October B, 1061, received in this office on Oet ,
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g

guest infermation coneerning suggestions by this division that the
water rights of the Central Valley project on the Sacramento River
be adjudicated. There are enclosed for your information, in this con-
nection, copies of the following :

1. May 1,1989: Frank W. Clark, chairman, water project authority
of the State of California, to Walker R, Young, supervising engineer,
United States Bureau of Recelamation.

2. May 6, 1939: Walker R. Young to Frapk W, Clark, acknowledg-
ing lettor of May 1,1939.

8. July 25, 1889 : Harold Conkling, deputy State engineer, to B, 1
Debler, chief hydraulic engineer, United States Burean of Recla-
mation,

4. July 29, 1939 Memeorandum, Spencer L. Baird, distvict conngsl,
United States Bureau of Reclamation, to E. B. Debler.

5. August 4, 1859 E. B. Debler to Harold Conkling, transmitting
Mr. Baird’s memerandiun of July 29.

6. December 21, 1939: Walker R. Young to Frank W. Clurk, in
reply to letter of May 1, 1639,

7. November 10, 1942 State Engineer Edward Hyatt to D, Harlan
H Barrows, director, Central Valley project studies.

8. November 14, 1942 Dr. Harland H. Barrows to State engineer,
% November 18,1942 Kdward Hyatt, executive officer, Water Proj-
eob Anthority of the State of California, by A, D, Bdmoenston, acting
secretary, to Dr, Harlan H. Barrows, divector, Central Valley project
studies.

10. November 30, 1942: Dr. Harlan H. Barrows to John O, Page,
Commissioner, United States Bureau of Reclamation,

11, December 14, 1942: A, D. Edmonston, acting secretary, Water
Project Authority of the State of California, to Dr. Harlan . Bar-
rows, director, Central Valley project studies, travsmitting memoran-
dum dated December 10, 1842, by Henry Holsinger, associate attorney
of the division of water resources.

12, December 10, 1042 Memorandum by Ifenry Iolsinger entitled
“Necegsity for Comprehensive Adjudication of Water Rights on the
Sueramento and San Joaguin Rivers in Ald of the Ceniral Valley
Project.”

18, March 10, 1948 Conumissioner of Reclamation Jolm C. Page,
to Edward Hyatt, executive officer, water project suthority.

Very truly yours,

A. D. Epmoxsgrow, State Engineer,
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Warpn Prospor AUTHORIPY OF THE
Frare oF (anironnia,
Sacramento, May I, 1958,
Mre. Wanker B, Youowa,
: ing fingineer,
ed Ntates Bureow of Reclomation,
Sacraments, Calif,

Duax Mu. Youwe: There bas been brought te my attention by Iid-
ward Flyath, State engineer, the matter of adjudiention of the water
siphits on the Sacramento and San Joaquin Rivers in connection with
e Central Valley project.  Mr. Hyatt informs me that he has dis-
cussed this matter with yvon briefly and informally several times and

&

more recently with John €. Page, Commissioner of Reclamation on
; ‘ to Californiz, and that Mr, Page was to disenss the desiva-

bility and advisability of initiating such an adjudication with Ieigul
counsel of the Bureau of Reclamation and Department of the Interior

I coneur in the opinion of the Btate engineer that o judicial deter-
mination of existing water rights on the Sucramento and San Joaguin
tvers 18 necessary in order to operate the Central Valley project
iciently and successfully and such determination should be effected
sfore the project is placed in operation.

1f the Burean of Heclamation deems it desirable that such an ndjudi
eation of water vights be Inltiated in whole or in part, the question s
onee avises as to whether the procedure should be through the Federal
or Btate courts.  In onse the latter method were followed, Htate legis-
lation may be vequired. The legislature is now in session and will
normally not meet again until 1941 Thevefore, it any State legisla-
tion along this line is desirved, action should be taken at once. I shall
be pleased to have your advice on this subject at an early date.

Very sincerely yours,

Frang W. Crarnk, Chatrman.

DreparrMeNT o THE ENTERIOR,
Boreau or RECLAMATION,
Sacramento, Calif., May 6, 1959,
v Frane W, Cranx, L
Ohatrman, Water Project Authority of the State of Ualifornia,
Sacramento, (alif,

Dissn My, Crarx: This will sckmowledge the receipt of your letter

of May 1, 1959, regarding a judicial determination of existing water
rights on the Dacramento and San Joaguin Rivers.

e e )
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: ¥ e
Ttisnioted that v |
o vafmd that you forwarded » copy of your Ietter to Compaissie
488 wiro, ne doubt, will advise you divect in the :ae%:; j’ 1 with
respect to the matters presentod. R

Very traly yours,

Warkrr R, Voo 4,
Supervising Fngine

e,
STATE op Caravoryia,

Drvartapnr op PusLic W ORES,
Division or Wares Resouneng,

Seeramento, J uly 25, 1559,

Mr, E. B, Dresreg,
EY : X
Chicf Iydraulic Lnginegr,
Unite ites B A
vited States Buremy of Beclamation, Ienmesy Cole
Drar Des: Some ntk oo i Suoran
: » P0me months ago when FOu were in Saeramwe
pent it e o ; were saeramento von
(e g 8 , % one of the streams in eastern Oregon where
2 B 45 &4 reserveir ahove irrie ' ing stor
' _ > wvigated lands having ol
rights and where it 4 8 having old watey
I Whero 1t is necessary ¢ cuter down,
8 Necesss o transy ; y
stream past these old dévgarferc;y to ’ém?p{m? o S ater N
o stato e ¢ RS helow.  As T remember it,
tghis by the

o bmm of ngc}ln was able to adjudicate the ol
ey th; fd, t,(;zly Fzmm}i;;re of the State and in the Stute x*{mz;“t%'
§pite o act that the Bureau had we i the str M
o ot 1 : 3 L aad water rights on the stre
wderstanding that wherpe 1 gty ved
ey o orstandi g_l ab yhm._(_* Federa} Tighiy are mvolved the
o ation HIsh ben the Federal courts and I am wondering by
e ; gement th.g stream was adjudicated in this case and ?2 ;;
wreetate it if you will advise me ag to the situation R
With kind regards, I o

g am
in
cerely yours,

N,

Hanrorn Congrrng,
Leputy State Enginear,
Drnver, Coro

_- Memorandum for Mr. Debler. 2l 29, 1999,

Sahje‘ct: Ingquiry of Harolg Conkling as to
vights of the Uniteq States are s
than that of Feders] courts,

L Mr, Tebow ‘

e H&mﬁ; b&\;i?‘m me t;w &;:taeimd note with the letter tq vou from
' - oensang vnder date of July 25 inquirine il ‘
io udicats . . S %o, inquiring with respec
o the adjudication of the rights of the Ii‘e(;_zﬂuﬂ Gov - l‘tﬁi 'fbr'm‘"t'
State courts, A ernment in fhe

2. Doubtless ) i

1 3;):;){;‘2:: E;ir;;e(f;fﬂmg’.’s tmd&rst:mdi_tgg’a rises from the fact that -

it juriSd%ﬁﬁ{};ls, fxig}:lfs of the United States are not syh-

tourts. Howe h lore fz.tEe courts, but_ are tried in the Fedory] 7
ver, the 1nited States may, if it chooses, submit it

whether op not w

e Her o atep
e submitted to jurisdiction O

ther

i,

Foi

3 ) S o
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FALNAN |
f { £ E k] £ . 'i 5, (L1 gL C‘l()llkt wa E}z‘% 3
‘ ! ( iu 3 { ‘E‘l{s %ll E"E "}(%Ef' NE i f.)f { FLLEE t&-f(, COUL 453 &}3{1 11t
vl : 130 L gt hel L l

i i 3 ases, one of
pect to ils water rights, numeim}s ;;w;} o
espeet b o Vaters of the Umaiaide
wioned being that of fn re Water: u b
which vou moentioned %mn_ig that o ol Juilze King
e ipitinted by the United States throug Judge S8
Feper which \,‘vitj‘., bl i im0 e Orrogon a
i Obiwer P, Morton under the 1 o Rt mnen is reported in
800 (L. G T 635 of seq.). This case 18 Teporte
Cude of 1900 (L O L. par. GG8D et sed,
£ NEE AR CAY 3 Ad WA
e ‘nstances where the United Htates hm suﬁi%
8. There ave numerots Mslances whe e vt for tho
oy its water vights to the jurisdiction ol th ;{.) ﬁ-im{i e
g b SR " .- g after “M)“"," 3
sp of having a Stale court (imme., &it{-”h B hose. T
el - of! party.  Aumong such cases are wnose
o 2 b eome g party.  AmMeng : e o e
wpitiated by some other party ot : cugn ol
.mi -ii-w: i the Colorade State courts nwc)fi‘?‘mg t}z{; 'p:i{,- Thgmpm
TR ) 4 s W . VIR ) ] .“ P : ‘ . .\“
ﬁém‘('?w“z;; smpahgre, Grand Valley, and the Colora ﬁu;éég}_ pow
S1V ERAEY S H TSI AN ; o J :
These adjudication proceedings vere m‘z e by o
: sors and the United States as a coe].ma;a-zg} E“’}m o
TOoURES D, 1 ; TELLI W - - " ?“t} o U 1 Sistes
‘ ler repayme sntract wit :
HEETatIon or repayment of :  Uniert S
s orgsiization und ! e mestive Tl
2 vk éﬁ'c«%mfa’m‘zm‘)t of claims of water vights for the resp
PR TEE BRLOITICHY ] - e
£ ™ . . T A . irigcil ‘t-}(.}n. o -
in the State court having juristiction .
Tu one instance to my kﬂuwle,cige,.,. (GIRE f:é s o
“ﬁ{'u';;& and heen permritted to intervens m a wl;;-‘:};?’mww e
ot .';f"ww i the State court.  The case J‘ﬂe-l‘.i‘t}(},‘imt; 13 @/ ffngmd \mw
penet x‘"‘ % e an Diteh Associofion, in whieh the ‘JW; ‘ ﬂ}i b
Ll A ", i [ - V ‘N“ ‘(} ot o : b
vened to adjudicate water rights of the Bolse project,
o ol Ty it (0 ¢ .
o is reported n 1 Pacifie (2d) 196, Lere the Tnited St
5 “v vou cdoubtless recull, there is » case Wie t : ;}1' A
U S O HUDR R Thed ! ) e T il This 5 th
drawn into a State adjudication sult aga.mbta 1 s)lvmw B
M‘? m "w:%‘.ivh the Foster decres was faﬂtm:&d,i _n“zlwﬂw ;gw}m e
R whieh the v - andl in which the rights of the
S le River Valloy, and in w 3
- the Lower Snake Biver Valley, a ’ the rights ot *F
of the Lower Mo -~ The Tnited States mmwittingly
Winidoka project were adjudicnted. The United 8 ‘ nel
Winidols project were adju U tates wnwittag
33_1 .rif{_(;(f‘}; g-‘},}. . <} by petitioning for removal of an aci;mr:t -
e o tdsho eourt to the Federal court, and having the Heaeh
an fdano State conrt fo the Feders o sealving i
lmzt'% remand the action to the &atzxt,g court, ‘"g e el it
{‘: iu Mgiﬂ% of the Lower Snake River Vailey wa the {”‘”}"ap@l" Spake
e & s ’ ) 4 | : My 7, J : ) ep A e
outis 1%3(10;}%‘%}(?(‘»11% decres, or the Rexburg decree m ]
v independent decree, ¢

fieularly with v

entirel

Eb 54 2 ! i B Cas LR ii(}‘; H § TERTR E ;Z .H (:}1&3 5“(‘3(%&1&.} SOl
; i 3 X ot {l eW Year 23 . (¢]

o

N
i it / ille Canal Co. de
v which was entered what is ealled the W ()j)fi;lﬁ; ?{; p;)ﬂ'er g
i wik b W BLLLACE . e o\ g A e et vt
;;’z(‘ Heve this eage ig 2 reported one in the Federal & porter Avae
e i : PR M N ’ .
et 1 : ‘he present thine, have the alation 3 .
bt I do not, ab the presen s
b e B ] "
it gy bo run 1t dowin i i s
} ?‘“‘;E EXer opinion, it 38 not NPCESSATY that th?ﬁ I,-Ii}ltﬁ; (Mé:n(i)gm;ﬁ :
Lo inom PTION, 16 18 L necessa e ;
§ "~}w'1‘fez‘ ;%gﬁéirs to a State adjudication ]ﬁ_}ruuagf}mg 3p(}£gct o
5 Hll%&jl"u'%]fzation to proceed to decree, and lzzt\?:{“ ‘.i&;@ State deu
Lo Federal courts if any rights clabmed under the S _}
in the Federal courts if any rights e eermmont, o
w‘%'i interfere with any rights of the Federal ©
gioie mieriers Wi iy T

~y

Mr. Fraxe W, Crarx,

189, relative fo adjudieation of the
d San Joaquin Rivers m eonnect
and to office Tetter of May 6, 19

D
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is also my opinion that sgch procedure is the more satisfactory from
the standpeint of the United States, except In rare cases where the
United States is asking for a junior right, as in the case of the thres
Colorado projects. The outcome of the Pioneor Fop
v. dmerican Diteh Association confirms my opinion where the vights
of the United States, and those of private water usors

and ditel; com-
panies, are of highly controversial relationshi 53

igation [istrie

Srexcen T, Diikn,

DepswraeNt or trp Inrerror,

Orrice or rae oo ENoivrus,

Busray ow Recramarron,

Denver, (olo., Aungust 4, 1559,

Mr. Haroro Covgrang,
Dapuiy State B ngineer, Sacramenta, alif.

Drar Mr. Coxsvrre: Your letter of July 25, 1989, was referred fo

our district counsel here in Denver and I am including hi

randum on the subject. T am not sure that ke definitely answers the
last sentence of your letter, in which vou state that it is your undesr-
standing that, where Federal vights are mvolved, adjudication must
he in the Federal conrts, Tt is my understanding that g categorion}
aswer to vour words would have to bo o statement that the Tedera]
rights can be adjudieated in non-Federal courts only with the BOHEEHY

of the Government, T mm, bowever, not so sure that that wili be the

sitnation in the near foture.  There seems to be 8 trendd {oward g

position that rights fitiated under State laws, as provided f i

the original reclamation law, are matters in which the State retaine

jurisdiction,

Dehall appreciate return of . )
Very fraly yours,

RO

3aird’s memorandy .

. B Dasres,
Hydravlic Fngineer.
DEPagTsiosT or 1 Inerrror,
Brrrsy op Recraxarios,
Seeramento, Calif., Decomber 21, 1950,

Chairman, State Woter Project
Nacramento, Oalif.
Desr Mr. Crass: Reference

Autharity,

15 made to your letter dated May 1

water rights on the Sacramento
ion with the Central Valley project,
38, relative thereto,
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RSV or n eRELYASE Ry FE X HE ‘RIOR,
Yu the intervening fime, since the j{t&(i@ipit of yo;u-r,h?tfﬁr?;i 1;’?}1; g;‘f‘ Boriay op RecLaariox,
e e wtion in the Sacramento River and itg i Deparment or Guograrmy
of the water-rights situation i I Valley project and ofber projects University of Chicago, November 15 1610
in relation to the Central }L i:ﬁi to the conclusion that there e B R neversiy of Chicago, November b, LHLE,
which the Bureayn is 1}1-11':};-3-»{:?‘420(1{3;,{E'ii_}ﬂ:}.p{mﬁ adjadication z%? ing Mr. D:}f:ﬁ:i{f )fy%i jmn —
v et ot #Ii‘}‘j}. 'i-“;‘*'i“}z‘ﬂ;-;'1:-}:”‘92* h..Kf‘;.t‘i;€3i'iflil'ighf’a we are unwilling fo B x’)/f’gza;;‘mm;dof ‘Eéif.ﬁgiﬁp(%‘é()?l"ﬁ
she rights of the United mbates. AR S EPATIRERT I Sy -
;;;,;:agn;;w;'ae;é iatitution of " dw};?w:‘izzflab]a to institute proceed- o ‘ JS'(,;.,«;@W-;;@@(;:, Ualif - : o
fn any event, if it were consic fred Ravy r the Attorney Cieneral Deax Mz, Hyare: T have your airmail I.Eatf;fal*_ of November 10, % » =
i is deubtful that this E‘)e;»s;i-fi‘?'}’*"igj?‘s ;} ts of the United States, Please send me, by return air mail if possible, a definite siatenont
ing to submit s‘éabﬁ*’i‘ﬁz‘f}é 7”%1 zij:ujudée&ttimh This would r'}f the “:wz-‘mﬂgr 1*lig2.1ts pz*:'r,»hlmn” as 1, Hes in your mind, a statement,
uss o party plaintid, to State 2"i})}{}]::3;2 t;)z* '“*é*;fm*z:zmmw of having its if practicable, in the form of one or more precise questions to be
mtrary to the general practice of the G answered. Like you, T took no notes during our conference, and
ta adjudicated n E‘e}dm’u} courts. 4 of Congress to permit iy memory is not clesr on the subject.  Mr. Tinewegvor took notes
» other hand, it would require w }“(1 {L in such a State pro- but apparently has since overlooked the matter, us 1 had done,
o States to be made s pavty d&_m}'} ¢ :ﬂf{;ﬁ_é(i above, (ongress Sineerely yours,
wnd, in view of the ganeral 'pl"[;ur.:jf?‘x-j b}i i;iﬁféﬂiﬂ-{;i‘{jllg partiow Hartax L. B Akzows,
Lo nob conaider wilth favor enachment M M:U o 1T report unfavor- Direetor, Gentral V. alley Project Studicy.
S interested Covernment agencies should rej ' )
iﬁiff (:f] ;%n, e Warer Proawor Avrmonimy OF e Srarn or Caprronxia
BakLY 4 -
Vory truly yours, Wazxse R. Youne, Savramento, November 18, 19y,
Supervising Engineer. Dr. Hawrax H. Bazrows,
Director, Central Vi fey Project Studies, .
STATE OF Qfﬁ.ﬁ-woftm'l%? * Departinent of Geography,
Trep sRTHMENT OF Pﬁﬁmm W UMR‘K*?;;{ s U?z.éfz;mm'z‘,g/ of (hicagoe, {?/’zz‘.mya,f A
Drviston o X&?"Mi:m R}f{)t Eé } 92, Drsax Dz, Barrows: In response to the request contained in your
Sacramento, November 10, letter dated November 14, 1942, relative to water-rights problems in
aax I Barrows, Spaseat Studies Cﬂnnectio%z with the Central Valk})y E{I‘Qjﬂ(}i} the} leIOWiYKg problems
cotor, Central Valley F ?‘c;jéf-f?’i ok ﬁiﬂa are St%bmlttesi and recommended for inclugion i the study by your
tngwarsity of (hicago, € hieog 0>' A <hout the inclusion of comnmitiee :
Dar D, Bargows: * * * 1 am \’w;f;:g gz‘ieﬂy while you were “XV. ADIUDICATION OF WARER RIGHTS
the water rights 1*’1'01?&“}.’ Wbﬁfﬁ “.,‘&: ;;;Ztéd this would be considered “Problem No. 25. T there necessity for g comprehensive adjudi-
heve,  1E s my ?""“[-’j‘mmf‘?(}%} ¢ mﬁ 3, Ql and perhaps diseussed with Mr'_ ation of rights to the use of water on streams the natural reginmen
further by you and Mr. Linew Lef &ﬂsft:ﬂ{@n T am not clear as to hovw of which will he altered by operation of the project?
Ty Fowever, a8 1o I}(}m.% 4\; im i‘; k déﬁnite problem here, wdl “Problem No. 28, f there is need for such c.f};ﬁp?ehensi\-‘e) adljudi- .
this was left. We feel that there is & ation, can the same be accomplished under existing faw, and, if
worthy of study. ¥ % ¥ not, what enabling legislation is necessary 47 V
Very truly yours, Epwarp Hyarr, State Engincer. s st

The questions as

stated by no means reveal either the
basis of the essenti

al problem or the necessity for g sol
but it is impossible to make a statement

sabject within the limits of a letter of v
it purposes it might suffice to state th
many interrelated considerations of

fundamentai
ution thereof,
adeguately covering the
easonable length. For pres. i
af there ave intimately involved "
State, N ational, and local con.
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ser. A memorandim analyzing the subiect matter 1s under preps-
eation sud will be forwarded to you upon its completion,

For vour information, there sre enclosed copy of Jetter dated May
1, 1939, from Frank W. Ulark, chairmen of the water project au-
thority, to Walker R. Young, construetion engineer, United States
Buresa of Reclamation, and the reply from Mr. Young dated De-
camber 21, 1980,

Hineerely yours,
Fowrarn Wyarr, Hecoutive Ofiicer,
By A. D. Eowowsrox, deténg Secretary.

Trxrres Brares Depantsest or tor Dererior, Bursac or
RECLAMATION

) " NESE TR - A Y
Deparryent oF Groeraray, UNIVERSITY oF UHICAGO,
November 30, 1944,

Clorndesioner Joms O, Pasy,
Bureau of Keclomaiion, Washington, 12, €,

Dieam Mr. Paar: You have received a copy of a letter to me, dated
November 18, 1942, from Mr. Bdward Hyatt, executive officer of the
Ualifornin Water Project Authority, in which he proposes that a
study reloting to the adjudication of water rights be added toithe
Oentral Valley peoject studies. He has formulated two questions
e purpose in view., They might weil be combined, I think, asa
single vroblem,

T recommend that copies of Mr, Fyatt’s letter and the correspond-
ence attachad thereto be submitted to the members of the guiding com-
mittes through Chairman Bashore for their comments and recom-
mendations.  Ifseemns to me that Mr, Hyatt’s proposal calls for careful
conmideration,

Sincerely vours,

Harpan I Bamnows,
Drivector, Oentral Valley Project Studiss,

Warer Proszer AUTHORITY,
December 14, 1848,

sran L Barrows,
catory Cendral Valley Project Studies,
Dapartment of Geography, University of Ohivago,
hivago, I
Prear Dno Bawsows: Transamitted herewith are two copies of o
menorandum dated December 10, 1942, by Henry Holsinger, assoeiate

attorney of the Division of Water Resources, entitled “Necessity:for -

CENTRAL VALLEY PROJECT DOCUMENTS THE

Comprehensive Adjudication of Water Rights on the Sacramento and
San Joaquin Riversin Aid of the Central Valley Project.”
Sincerely yours,
A, D. Epvonsrow,
Aeting Seeretory.

Necssrry ror CoMPREHENSIVE ADFUDICATION oF WarTer Ricirs ow
THE SACRAMENTO AND SAN Joaquin Rivens oy Arp o par Cuxrisr,
Vairrey Proszor

{By Henry Holsinger)

The following is responsive to letter under date of November 18,
1342, by the execative officer of the water project authority divesied to
Dr. Hartan H. Barrows, Director, Central Valley Project Studies. In
that letter two problems ave submitted and recommended for inclusion
in the program of studies in relation to the Central Valley project.

“Problem No. 25. Ts there necessity for a comprehensive ad-
judication of rights to the use of water on streams the natursl
regimen of which will be altered by operation of the project?

“Problem No. 26, If thers is need for such comprehensive
adjudication, can the same e accomplished under existing iaw,
sad, 1f not, what enabling legislation is necessary?”

The letter states in part as follows: “A memorandum analyzing the
subject matter is under preparation and will be forwarded to FOu upon
its completion.” It-is, therefore, the purpose hereof to present the
promised analysis.

It is inherent in plans for the Central Valley project that, althou gh
in the Sun Joaguin Valley there is the greatest need of additional water
supplies, there is therein no feasible source from which they may be
developed, while within the Sacramento Valley portion of the Great
Central Valley there is a very substantial excess of water potentiatly
available over and above all reasenable prospective demands therefor,
and it Is one of the primary objectives of the project to develop and
eonserve this excess within the Sacramento Valley, and by the neces-
sary means to make the same available within the southern portion
where lies the need. Concisely stated, it is the purpose to store and
restrain destructive floods within the Sacramente Valley and to make
the excess over and above existing needs available for use within the
San Joaquin Valley, By so doing evidently, a dual objective will be
accomplished in that destructive foods will be restrained and targe
additional supplies made avatiable for irrigation and other heneficial
uses,

Never in the history of the State hus there been an instance where
& Water-conservation project was put in operation which invelved
such vielent and extensive changes in the regimen of any stream.
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T
ciple is applicable to the United States in relation to the Central
Valley project,

For the purposes of the following consideration, it will be con-
venient to make segregation of the vast tervitorial area of the project
into the portions relating to the watersheds of the San Jeaguin und
the Sacramento Bivers, respectively. These will hereinaiter be ro-
ferred to therefors as San Joaguin Division and Seeramento DHwi-
sion. Consonant with the guofed section of the Fedsaral reclamstion
law, the United States has; from the beginning of its activities relat-
% ing to the project, proceeded with a broad program of sequisition of

water rights considered vital to successful operation of the project,

This program, in many vespects, has differed vitally respecting these

two broad divisions of the project. For example, in the San Joaguin
division, the United States has acquired by expenditure of large sums
of money the right to use the major part of the usual, vecurrent flow
of the Ban Jouguin River af Friant. This program with vespect to
the San Joaquin division again is divisible, in relation to the character
of water rights mvolved, into three broad classes. The frst of these
comprises water rights formerly inhering in vast tracts of inferioy
lands designated as grassiands, the principal use whereof has been
for the purpose of pasturing stock. 1% is inherent in the plan thatl
these inferior lands will be retived from production, so far as the e
of water thereon is concerried. The second class of rights acquired
comprises certain waters heretofore reserved through legislative act,
for purposes of development of the Sfate water plan of which the
Central Valley project is a part. These rights were aequired directly
from the State, or rather from its agencies anthorized to uct in con-
nection therewith, and were so acquired, without pecumiary compens

sation passing frem the Federal Government to the State. The third

class comprises those rights to the use of water from the San Jeaquin

River which are now devoted to the intensive cultivation of irrigated
areas. The water formerly utilized upon these lands will be stored in

the Friant Reservoir and diverted for project purposes largely en-

tirely ontside of the former watershed. Tn substitution and in ex-
change for this water, will be supplied to these producing areas an
equivalent supply from the Sacramento River. Classes 1 and & com-
prise rights to the vse of water, many of which are among the eartiest
in priority in the State. The United States stands largely in the
position of holding for the benefit of the future beneficiaries of the
project, all three of these classes of water rights.

Respecting the third designated class of rights, the United Stutes,
_itis true, is not under direct commitment to continue to supply water
from the Sacramento River, but in substance that will undoubtedly
e the practical effect of the situation. Thig results from the circom-
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stance that development will proceed oni‘the assumption that the
derived from this so-called exchange will be continued, Thes
deprivation of that supply would therefore necessarily destro;
development and result in untold harm if the supply were wi
The United States has therefore assamed the obligation of fn
from the Sacramento watershed, a supply equivalent in o)
that stoved in Friant Dam and now being used for intensives
tural production in the San Joaquin Valley, Tf it should ev
that a sufficient supply eould not for any resson be secured frop
Sacramento River, the project, and in turn the United Statei'a
as water users within the San Joaguin Valley, would be plades
disastrous predicament. It is therefore clearly perceived that
hility of the water rights acquired by the United States for
poses of the San Josquin Division'is iqrgely dependent upon the
available to the United States for exercise of project purpmﬁsﬁ
the Sacramento River,
Naw on the San Joaquin Division the United States, with res
alt rights to the use of water owned or elalmed by others, veoy
highly strategic posifien. Friant Dam, the major storage poiz
situated on the San Joaquin River upstream from all rights
owiers by any reasonable possibility roight be browght in confl
the vights of the United States. Fvidently therefore this pos
the United States is a highly favorable one, in like manner w
water user at the head of the ditch, an advantage by reason of posi
and }‘}()éﬂwqé%fm The uppermost user, it is axiomatic in wat
litigation, is in possession of the source of supply and by physie g-a vital feature of the project inherent in the plan, to store at
necessarily the water will beeome avallable to the lower nsers éar the head of the Saeramento Valley in the Shasta Dam, the
the extent he who has control upstream allows it to flow past his witers during the run-off season, release them during the low-
of divérsion. The o0ld adage therefore applies that “possession season and thus largely increment the normal flow during the
points of the law.” This pe sition therefore casts a heavy bﬁfd' m iwhen the principal consumptive use is customarily made. Stor-
the lower users. oft the Bacramento River is made above the vast majority of
With respect to the Sacrameénto River the United States oty g users.  This, it was noted, gave a strong advantage to the
& far different and not by any means so favorable a position. itod States on t-he San Josquin River. Normally this confers a
fivet place, in the Sacramento Valley there are no vast tracts of iv v pdvantage and this is Increased by reason that the party at
lands to which a present or future right of use attaches whi tend of the diteh is the United States, and on aceount of the well-
ave not under cultivation, or whiek ean be economically retived in - jurisdictional difficulties frequently entailed in securing a
production, thereby enabling the nse of a corresponding su )l definition of its vights. However, this highly advaumgeeu%
water fo be applied elsewhere. Nor is it in the' Sacramento Diy dhon of the TTnited States on the San Joaquin River, is due en-
possible to arrange an exchange as it wag on the San Joaquin T dly to one salient fact inherent in the project plan. This is that
"The United States does not propese to acquire any existing righ sion s mwade at the point of storage. Both point of diversion
devoted to beneficial use in the Sacramento Division, Tt ig#he soint of storage are therefore in the pﬂssessifoz} of the United
the tntention of the United States to recognize all existing ri 5 and there are no claimants intervening between these points.
the use of water on Sacramento Valley lands between the 8k iametrie opposite is the case on the Sacramento River. If this
Dam and the combined delta of the Saeramento and San Jﬁg 2ipomnt of divergence betseen the situation prevalent on the San Joaquin
Rivars, These existing rights consist of riparian and appropriik the Bacramento Rivers is fully grasped and its vital significance

{sof diﬁ'm‘uw charpeterisiics.  For example, water has been and
o used on nparian lands for the intensive production of crops.
gmach riparian acresge is capable of crop production and the
s thereof are entitled to the use of water thereon in the future,
sspecting much of the acresge such use has never yet been made.
here are here appropriative vights many of which have vested
pplication to beneficial nse. Others are inchonte; that is, full
prient of the intended use has not yet been made. The prieri—
of these appropriative rights range from a period early in ﬁw
vy of the State, to the present.

San Joaguin Division the United States has either directly
wd the record title to many rights of very early priority or has
d by exchange the right to the use thereof, and collectively
¢omprise by far the majority of all existing rights to the use of
ir from the San Joaquin River. Taken in conjunction then, with
irevmstance that the peint of storage and diversion for purposes
v project of the San Joaquin RBiver, is above the users whose
‘might conflict with the United States, there would be little need
lie part of the United States for a comprehensive definition of
o the use of water on the San Joaguin River, were it net due
16 vomplication injected by reason that the stability of all these
. and particularly of the right of the United States to continne
rert and store Ban Joaguin River water at Friant, is larvgely
tent ipon 2 stable and continuing supply being available from
Hacramento River.

e
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adequately appreciated, then the basis is soundly laid to duly evaluale
the valnerability of the United States on the two rivers and the neces.
sity for taking adequate remedial measures.

On the Sacramento River it is inherent in the plan that these
flood waters stored at Shasta Dam will be released at the foot ¢
dam and will then flow some 300 miles to the delta, and will they
diverted for conveyance to the interior of the San Joaquin Valle
grder- to discharge the commitment of the United States respe
the exchangs-of "'“é‘m Jogauin River water for water of the 8
mento River. On the Sacramento Division there are some 300 inte

vening users bebween, the point of storage and the pnmt of divirsion,
on and along the Sacramento River and in the vicinity of the
Whether, thmef&m adequate amounts of water will be availal
the point of diversion on the Sacramento River, is l‘xrv@ly depe
upon the will of the existing users on the spproximately
intervening course between the point of diversion and the .pai_m
storage.

The practically msuperzs,ble, difficulties attendant upon any a
0 eperate the project with the rights of these intervening user
potential users, undefined and therefore incapable of enforcemen
proper limitation, is readily subject to demonstration by a morg
plete staternent of the basic facts relating thereto. Shasta
located in the immediate vieinity of Redding, the county seat of
County, at the head of the Sacramento Valley. . From Redding
city of Saeramento along the viver is a distance of 246 miles. A
tional distance of 53 miles below, is the confluence of the Baer
and the San Joaguin Rivers, and 38 miles still lower is the Ju
Han Franeisco Bay.

There 15 in the Sacramento Valley some 162, OOO acres onist)
water 15 directly diverted from the Sscramento River, Wit
valley there is a far greater aren that is irrigable from the
Along the 246 miles of the river between Redding and Saeras
there are some 266 separate diversions. The maximum- m
diversion, which oceurred in July of 1927, was not less tha
cubic feet per second, and the telal capacity of the diversion
consisting mostly of pumps, was. (and new ig) not less the
subic feet per second.  Adjoining this same section of the riv
are approximately 146,000 acres of land riparian to the river ¢
waber has never been applied. Under State law, a vested right;ink
in sll riparian lands, irvespective of whether water has or hasn
wasct thereon, te the extent of o reasonable beneficial nse under
faets and circumstances.. Such vested right 1s not lost by a faili
uen the water, Alse, permits for the appropriation of wa
been issued by the State along this samesection of the river for
BA0C cubic fest per second. Use under some of these permity

i fully developed and with respect to others is in premss of com-
on. It therefore follows that to an extent these rights are in
tion to present actual diversions. :

glow the city of Sacramento along the river, and along former
erchannels which receive flow from the river, there is an irrigated
a6t dome 139,000 acree.  In addition, in the combined delta of the
mento and San Jeaqum there are some 386,000 acres of irriguated
which ave dependent in part upon the flow of the Sacramento
e, 'The number of diversions for irrigation in the delfa is not
wiwith dccuracy. However, along a section of the river 27 miles
w Sacramento, there are belteved to be approximately 50 separate
ions. '

From the foregoing may he derived some conception as to that whieh
mighit be designated as the normal actual dreaft upon the river, as well
he magnitude of the potential inerease in such draft which might
6 made if the river flow commensurate therewith were available.
xiomatic that disputes and conflicts over water rights seldom
~arise during years of adequate flow, It is in the critical years
yw water: flow, rowever, that disputes and conflicts are inevitable
‘adeguate precautions have been taken in advance. ¥t will there-
s highly illominating in view of the prospective radical changes
he Sacramento River which will result from project operation, to
vast with the foregoing data Sacramento River flows which have
prad in the typieal Jow flow seasons of 1924, 1931, and 1934
g these years the discharge at a point (Red Bluff) 60 miles
Shasts Dam averaged between 2,000 and 2,800 cubic foot per
ond during July and August, which are the months of maximum
and, and during certain periods fell below 2,500 cubic feet per
id, and at the eity of Sacrumento, immediately above the delta,
erage flow during the same period was as low as 320 cubic per
jand inene 10-day period, due to tidal influence, the flow was
ered so that the river at Sacramento was fSowing upstream instead
ywhstream.

y forgoing data with ra%‘ye«:‘t to the flow in the vicinity of the
of the Sacramento Vallsy may therefore be contrasted with the
¢nbic feet per second of diversions above Ea&(,mmmto, the ap-
mately 5,000 eubic feel per secona under periait, the total diver-
capacity of 8,600 cubie feet per second, and; in addition, the
it noe of riperian Tands not now nsing water but nevertheless
Tod thereto. Algo, the dats respecting flow at the city of Sacra-
is in contrast with the draft of the 139,000 acres of irrigated
wlong the river below Sacramento dependent thereon, as well as
886,000 acres of delta lands to some extent dependent thereon.
re-are, it s true, at times substandial increments to the flow of the
amento River above the delta from various tributaries. This,
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naturally, decreases the dt'aft apoen the %aemmento Rwer

enforcement of each and every right upon the river.

There is in the foregoing data a demonstration it is a pra*.
rertainty that during future critical periods of deficient natural

or the Sacramento River between Shasts Dam and the delta, -

between the point of sterage and the peint of diversien on ihe S

pro
bt sach increments by no means can make up the deficit durm :
eritical perlods as here referred to. Further, the fact of su
srements merely multiplies the necessity for exact ascertainmen

here are on the Sap Joaguin Biver no intervening claimanis or
msers between point. of storage and point of diversion, while on the
rmento River the point of storage and the point of diversion in-
dof coinciding are sore 300 miles apart with very numerous in-
sning claimants and users. 1f it be conceded that both point of
ge and. point. of diversion on the Sacramento River are also in
ion of the United States, neverthalem, by reason of the gap
ween them, what is on the San Joaquin River highly favorable to
United States is on the Sacramento highly unfavorable,

wento division of the project area, the lawful draft alone, to say noth - This isnecessarily so for, in order that possession of point of storage

ing of possible overdrafts, will be far in excess of the nerrﬂai‘:
1 the deficiency is to be Supp}]mi from project storage, the intey
ing users should eompensate the United States therefor, but. i
shsence of sscertainment and enforcement of all rights on the
that will be unattainable. 1n turn, flows snticipated to arrive af the
delta for diversion southward, and for which purpose it is pre
to relense corresponding flows at Shasta Dam, will not srrive af:
destination.  Fhe result will be disruption of operating schedu
far-reaching deleterious effects over the entirve project area.

In substantial degree existing rights to the use of water on.th
Joaguin River have been Iitigated bub not in such manner the
might be enforced agsinst the other. On the Sacramento and |
delta, however, comparatively very few rights have been litigat
all, and only a small proportion of these rights on both rivers

record anywhers. In such a situation it'is evident that in

sach fﬂrthmmmg radical changes in the natural regimen of
fiow, in order to foreclose endless confliet, misunderstanding, m
msﬂhpﬁsmw of Htigation, it is necessary timt pwwdmg an atiex
nctually make such ehanges in the natural stream flows, all righ
vested and inchoate, should be carefully and scientifically de
that each and every right might be subjedt to as exact ascents
a pmcxibl{, and that exch might be justly enforced as against all
I this is not accomplished, the result wﬂl necessarily he uncert;

doubt, and confliet.

Frvidently sueh uncertainty and doubt vui} redound fo the. dx
tage of all three parties in interest; the Nation, the State, and tha

users. It s universally recognized throughout the irrigat

that certainty of water titles is highly desirable, and it natural
therefrom that uncertainty in titles to this highest form of pn
i strong derogation of the public interest and welfave, and o

will adversely affect this “trinmvirate” of parties in interes
aver, that derogation will not affect all these parties in inte
equal force as will now be demonstrated.

soint of diversion might in like manner with the San Joaquin be
wints of strength, the United States needs must be in possession also
both banks of the Saeramento River for the 300 miles intervening
tween Shasta. Dam and the delta. Under California law, the rip-
iwn {or bank) owner on nonnavigable water owns to the thread of
stream—on navigable water above tidewater to low-water mark
below tidewater, to high-water mark (eivil order, sec, 830}, Tr-
ctive of the right, if any, of such riparian owner to the use of
ater, he unguestionably has the right of possession to the stated
tg-and sueh possession may not be invaded even by the United
tes witheut payment of adequate compensation,
e possession by the United States, therefore, of the points of
‘age and diversion with respect fo the Sacramente River will enable
United States to divert. and use only such portion of the water
el arrives af the point of diversion. Meanwhile, through its in-
reping course, the water in the rviver, normal flow and fow released
rstorage at Shasta. Dam, it must be remembered, retuins no dis-
ive coloring. Therefore, whether the United States will recdive
at the peint-of diversion the quantities of water to which it is justly
titled is necessarily dependent in large measure upon the will of the
vening users. - That is to say, it is dependent upon the degree to
hthe rights of these intervening users are defined with exactitude,
wlkas the extent to which those users voluntarily confine themselves
to. . In the existing condition of human nature it may be confi-
ly. predicted that those intervening users, finding an abnormal
ament in the stream, will each for hiimself define and exercise their
it in thelr own favor with substantially elasticity.

ar-of normal and artificial flow, made a common supply by the
ited: States, the rights of the intervening users among themselves,

4% against the rights of the United States, must be defined, umi
'ﬂ;t-d{fmutmgt_ must-be enforced. It is also now apparent that the
eo of definition and enforceiment, particularly on the Sacra-
to Iliver, will operate very strongly against the United States.
Jesser degree, this lack will also operate to the disadvantage of

order, therefore, that the United States may receive a jnst di-
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each intervening user in his velation to all others. In the absence of
5 comprehensive definition, interminable conflicts, disputes, and 1iti-
wy will necessarily ensue.
s have now noted one aspect of strength of the present position
of the United Siates on the San Joaguin River, and its corresponding
weslness on the Sacramento.  Flowever, on the San Joaquin the po-
sition of the Unifod States not only has elements of strength but also
points of vulnerability, The rights of the United States to fully use
the water of the San Joaguin is dependent upon its fulfillment of its
comanitient respeciing the exchange of water, as has been noted.
The moment it fatls to discharge that commitment it must cease the
storage of water on the San Joaguin River commensurate with the
his of all other parties to the exchange. Az a corollary thereto,
he obllgation of the United Mtates to supply water from Friant Dam
widt fadl into default,  The ability, thevefore, of the United States fo
Hscharge its obligntions under the exchange, snd to utilize the water
w Ben Joaguin Biver for project purposes, is dependent upon ifs
ability to continuously divert adequate quantities of water at the delta,
which are largely devived from the Bacvamento River. Its ability
to do Ehat in turn, we have seen, g dependent upon & definition and
enforcement of rights to the use of water on the Sacramento River
st the delta, Tf the United States falls for any reason to receive
ihe water to which it is entitled ab the delta, it must fail to discharge
s commitments with respect to the San Joagquin division.

There is a farther vital distinction between the position of the

¥

River, BReference to this distinction has heretofore been made, bat
the significance thereof has not been duly emphasized. There are,
practicelly speaking, no rights en the San Jeaquin River superior in
ight or eaviier in priority to those the United States has scquived
the right to utilize, On the Bacramento River, considered broadly,
the diametric opposite is the case, It is axiomatbic in water law that
in order for free use to be made of a junior right the senior right
must be adeguately defined.  Definition and enforcement of all rights
on the Sacrsinento Blver is therefore necessary to free use and en-
joyment by the United States of its acquived rights on the Sacra-

¥

The rea

mento Biver.

vights which the United Btates has acquired or proposes to acquire

on the Bacrayento River are all of yelatively inferior priority.

Adl the foregoing may be swnmarized to the effect that, before the
United States can safoly proceed with full assurance of orderly and
stul operation of the project, an effective ceiling must be placed
ooadl rights which ave superior in right or earlier in priovity to

EURCCD

o
{

o}n the Sacramento River whatever
£ ;e exxsm'ngg commitment of the United Stat
g water in the San J. oaguin division.
¢en made concerning the
eozzdzmins,_ and doubtiess they will be re
OB prior fo operation of the project, by
consist wholly and ssumption
be anything ¢

won Tor this exists in the elrcunstance that the

he sequired vights of the United States.  In other words, before the
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duced to contrach or decres. Any.and all investigations are
tiavy merely. "There is nothing conclusive about them. Fhe
is true concerning such decrees as have been renderved with x
to such rights, These decrees are plecerneal and inc:onch‘xsim
the tunited number of parties involved, as well as the circomi
they collectively are incapable of enforcement. Not only should
and every existing water right on both these siveams be aeg
fenewn and located, but algo therve should be placed thereon &
tive “eeiling” or limitation upon the vight of exercise thereof,
to opevation of the project. :
Tt has in fact long been widely recognized that full adjustan
water rights sheuld precede not only project operation bui slso proe
construction. This is referred to repeatedly throughout the
on Federal veclamation to the Secretary of the Interior und
of Docember 1, 1934, by John W. Flaw and ¥. . Schmitt.
10, i is said: “Now that competent planning bodies are in e :
or are heing formed it is timely to consider making the under
ofin project coniingent on the previous preparation of a eo
sive plan for the basin concerned, including full adjustment o
rights and such reservation of unappropriated rights as willy
execution of the plan” On page 108 the following appears
practical success, of course, & complete adjustment of wate
wonld have to be reached and agread upon. by the several in
concerned,” and on page 111 the following is stated as pré
condition precedent to Federal couperation in 1*ea<;ia.nmti.ml.
fand s “That all waier claims be adjusted and rights clarifie
construetion is undertaken, and the residual rights be reserved
ase of the publie,” Finally, there is included as an integral
the general summary snd conclusions at page 151, the follow
quiet condlicts over water vights, reduce litigation and 1'81f1d.i‘~;;L W
competition for water appropriation nnnecessary, it is desy
full adjustment of water rights for the basin concerned be
before o project is undertaken, and that the water-control |
howrds concerned appropriate or withdraw for use in the publi
2l remaining waters,” o
1t may now be taken as established that prior to project op
it ¢ necessary that all rights on both the Sacramento and San
Tivers and their Lributaries, which will be divectly affected b
speration, must be comprehensively defined so as to be capali
enforcement. The vext point for consideration then is how
szsary objective may be consummated.  The most exped
sconomical means in every way advantageous fo all parties
of securing such definttion is evidently by vegotiations les
writien agreement. Fowever, In practice, this method is ma

sibie except where the pavties ave fow, and not by any mean

wssible even then, In a situation such as here presented where the
necessary parties in interest may be numbered by the hundreds, sach
method holds no reasonable prospect of success, The sole remaining
ourse ig litigation.
Suits for the determination and adjudication of water rights are
yitable in nature and ave closely akin to actions to quiet title. As
. they are peeuliarly subject to the principles and practice of
uvts of equity. Nevertheless, such suits are widely recognized as
4o nature apart—as by nature wholly or quasi sui generis, There
igtherefore, judicial recognition that litigation over water rights
dthe governing procedure justifies s sepurate classification. Doubt-
due to the supreme law of pecessity, on account of the peculiar
ture of the subjeet matter, rights in and to flowing water, distine-
ve Trles and prineiples.governing such suits have from time fo time
v formulated.  Some of these ave universally recognized while
vy are not.
wer a long course of years the courts have labored to adapt their
ary processes to the difficult problem of the rendition of a decree
volving water rights which would define each and every right
ved and enable the enforcement of the decree as against each and
v other right.  This result is absolutely necessary and if not at-
d the time, effort, and expense Involved, which frequently entails
penditure of millions in money and many years in time for a
fle suit, the whole will be, and in the past frequently has been
set barren of vesults. Thus all too frequently one water decree
v lays the basis for another. When ancther conflict arises, it
bie wholly relitigated from the beginning. This necessarily fol-
from the prineiple widely applied that decision of the issues in
wse 18 not binding on parties vitally interested, bul net repre-
e, nor is such a decree even binding on coparties ag nmong them-
v unless the issues have been adequately presented among them
winal cross pleadings.  There are a few deeisions in some jaris
a6 which established water suits as an exeeption to this vule but
mately this exception is not universally recognized, and where
ized.is not always followed.
wr, W the ordinary course of & water suit pursuant to the
ational processes, there is no means of assessing any portion of
wnse to the taXpayers of the State generally although many
wible benefits undoubtedly accrue to them as a result of enforce-
an adeguate comprehensive adjudication,  As has been noted,
1 Tepresentative of the whwle people, hag o very vital in-
v settling, defining, and enforeing righis to the use of water.
hat is accomplished, pavticularly on s najor stream system,
ssubstantial inerement ds made to peacetul processes and a dis-
wontrivution is thereby aflorded o tie general welfare in its

<
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broadest sense.  1lowever, such apportionment is impossible in the
ordinary processes of the conrts, and no assessment whatever could be
nade of any portion of the cost to the general public. In the Cali-
nin statuiory adjndication procedure strict recognition is given to
this defect in the usual process. In the administrative proeess of
i wnt of the deerse one-half the cost is borne by the State, and
o5 bo the taxpayers,
sedinary processes of conrts of equity, thevefore, evaluated for
Etling, defining, and enforcing water titles have been
radeguate,  Throughout the western frrigation States this is
- universally recognized and in response fo the demand, statu-
v adaptations of the usnal and ordinary, that is, the conventional
eeses of eguity courts, have been enacted. These differ in methods
of wppreach ondy. With respect to all the objective 18 the same, fo so
motd the histerie remedies afforded by courts of squity, ag fo supply
cditious, relatively inexpensive, orderly and peageful means of
wing an equitable distribution of water to the paviies entitled
thereto,

Tnoa case involving many hundreds of parties, as would an adjudioa-
tion of water rights on the Sacramento and San Joaguin Rivers, for
tlustration, to formally put in issue ench and every rvight as against
each and every other right, would under the historie process require
can astronomical namber of cross pleadings that no one would or
ooitld be expected to vead them. Under the California statutory
adjudicetion procedure, the interlocking claims of the parties aute-
matically sre put in issue s against each and every other right in-
volved,  The decree which follows is therefore completely compre-
hons There 15 thereby established a basis for the complete and
just enforcement of the resulting decree, and the assuranee of water
Hatribution to the parties entitled thereto.

Further, an administrative determination is fizst made by a State
offiesr with & highly specialized staff, which serves to promptly settle
and define the noncontroversial rights. The true issues are thus
winnowed out, developed and presented by the means of filing of
exceptions to this adiinistrative determination, and if the contesting
parties are dissatisfied with the final solution by the administrative
sgoncy, these remaining issues, which are usually quite narrow and
few in mumber, ave presented Lo the conrt and may be quickly dispesed
s with wonanimum of time, effort, and expense. '

Fsid

desiping have had their “day in court,” and have been fully heard,
o decvee, comprehensive in the broadest sense of the term, 1s entered,
meticulonsly defining exch and every right involved as against each
and very other right, Thereafter, if desired by the parties, a proce-
dure muy be inveked whereby the State pelice power is brought to

When the entire process js concluded and any and all parties so
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| | AN i
bear in order that distribn

. tion in strict aecord wit
continuously enforced. n ord Wi the de

ree may be

For present pis T .
the ‘{ﬂ'ésém: cnrz:j% E;OS@:-I& P;;f-bi.nfz;a_h by is unnecessary and would extend
> P - consideration bevond resson: e, : N
statutory processes in furt}m‘}dm--:zﬂm%in&%);le }1&«11?%?;?3.%1 e the
that the Statete, woenel cetail, - It will therefore suffiee
e statutory procedure is
0T edure 1s modeled close] .
In Pavifie 14 , 1 closely upon &
LX SNl Jwggmfkﬂa v. Dot - :
WOV Lewis (24T R 440,88 8 ¢4 pae o
1084), an appeal fr f US40, 36 5, O 687, 60 1., 100
m 3{5 :_..ﬁppaal from a ({@@ree affirmied by the Supreme ’{,Umf i
décé Dy was taken to the Supreme Court of the 0 U
decree was rende - ' Vrescseers ot
oesential ;;jmuiterfﬁ bursuant to the Oregon water code which in alf
St ) 19 e st s Y % PO Mt I AT S A N
tion PI“GdeE}m ﬁ}];s ;demlw} with the California statutory Ei‘ﬂ"%"iﬁ(‘(‘ )
3 ITOL0 re, Yefore ":-.hﬂ‘ S‘I re _ ML RRN SFAR R Y0220
- 21 e Uovrt of o T o i )
Oregon procedure was qul‘)jectegi toa fv (. ﬂi;pﬁ o e States, the
was affirmed on afl grounds. T g attack, bui the deores
tailed veview 0‘ Py g nds, The decigion containg an excellont de
Woced ure whisk @ @ essential provisions of the statutory adi .:§9 i
t%h u;e ure which s highly commended.  The Cont ‘Str‘f;n;i} o “ﬁ“"mn
he gtat T A ' : Ay contrasty
Statutory proceeding with that undep the usual e 5‘? sl
saying that “the proceedine * * # altho <h" al equily procedure,
11 oY eyl e SLUOUEN 1N S0Mme respoots e
sembling” snitg under the ordinary o ne respects re-
from them,”

¥ stibe
1wt of Ovegon,

g8 i
; et e, &

A

B

procedure “is essentinlly 4
N Sk 8 essentinlly different
The opinion continpes : Y dferent

,
They are men e .
o h} - merely private saits brought to restrain alloged op
rosements upon the plainkify water fi;zht o 'i' ...E tioged en-
an ascertai £ : . 5oty WELL, WAL reduiring
;E\r((\ él‘f»a;mmem of the rights of the parties in the \’u’&ﬁ‘m“jf t é; o
Ve, as f "By . Lo - Lo PWRIOEE of th
qniro’a;g N:}:vs een themseives, 1535 certain that they do not r»ﬁ
X3 451 ht v S . N . ~ AF Ayt
l“’i‘*iii{é} ;hg l@;;}r farther determination respecting those wibers,
A 1E : 5 3, 7 - . § Pro, AR 5OV Ay
1, the proceeding in question g
15 4 quasi-public pro.

ceeding, set in motion | i

Gmm&i} j:i;?;i?fefnt E}}jr ‘a, publie agency of the State, AN
s Wﬁ:hgnﬁ .;(.wfoua.;‘ppea? azd prove their claims: 1o ane
et o }m(‘e;};“?fmg h:s i':':I%HIIl, and il have the same
o sy C{})m «l,ﬁmmbz Ié'zs Intended to he universal and
tho and, fnt. L0 }1}1 %fs;,ertammeﬂt qf all existing rights, to
supervision ;m(;u ; ﬂe ‘v;tz, ers may be distributed, under public
spective rié’hts ";’j%ild}i :}W.f;;.i claimants according to their re.
e e righ{g s u ;f;jeecﬂgfﬁs Wa.stg OF COntroversy: second
and public et :;ay tﬂaewlde;_m:ed by appropriate ceri;iﬁaate:«;
deperi updn ‘t.h; ! vz{zyb readily accessible, and may not he
nformii .&nd umeris .‘mtlfnfy of witnesses with its recogmized
M umlﬁimed_a:f;{;is;‘zfmﬂ, third, that the ’lnounts of
rendered available to intendi’ngi’ ai}zz':);?;ic}?‘; soertuined und

Referring to 4 situation resembling that to which this pro-

ceeding is ade 5
Tig dressed, the Supreme Court of Maine said in Wan

ren v, Westhrook if fg. Co. {88 Me. 58, 66, 35 T R. A, 388 51 Am
+ B 9 ¢ E4 .
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St, Rep. 872, 83 Axl, 664): “To make the wzz.i;;a}v mp{l)wgf- u’; i%q,f})
vomic value, the rights to its use, and t-%}@ fil?’l&‘l()n. of ity 3:1;?,.
secording to those sights, should be (Xﬁf‘;&r‘mmed in &dw.nc.fﬁ;.. ) H§
prior determination is evidently e-ssant-uf} to‘%:ha Iz}mcefnl an
%‘;z'{zi‘%m'i'fie use by the {f%%.ﬁf@%?em parties }mvn}g ‘mghts }11% s%.ﬂemm_ﬁii
power, To lsave them in their uncertminty—to {»\n {»] 9}::1515 h
enoroach upon the other—io leave each fo use 48 m.t},te; {}:;b 8
ean, and leave the other to sue at law after the ..7‘113“?3?%’% to ?.%ew:f%
the whole subject matter to possible waste and &e;:qtt:uc(.@]., In
ideving the purpose of the Hiate i'ﬁ' am’ﬂ.ﬂmzy}'gg the )pra:
reeding, the Supreme Court of Oregon said fn e TV"&ZE()'M 69’@&
{14 O, b92, 618, 617, 144 Pac, 505: “To aecelerate the r.i,%nrh@lgﬁpf
nient of the State, to promete peace and good order, to mzmzinze
the danger of vexations confroversies wherein t;he' shovel was i?aftal}
ol as w0 instrument of warfare, and to provide a convenient
wivy for the adjustment and recording of the rights of the va-
rious claimants to the wse of the water of a stream or u_:pti;ef
souves of sapply ab a reasonable expense; th;e; -St.fate esmcﬁgé E:h.e
Low of 1900, theveby o 2 BHmited extent (:&llmg o mop‘,ns;_m:mr
e police power ¥ ¥ *7 The d%.s%;‘z*i'c:i: eourt, when g{m?{mg ihe
ymxzﬁm}ing erder, sald: “The water iz the res or Snb;ect‘ ma‘i?ml
of the controversy. 1t is to be divided among the .%ve;fﬂii r,:}v_u,}m-
ants according o thelr respective rights, 'Es‘ml} cl&zma-z!t 18 there-
fore divectly and vitally interested, not m}}iy i gﬂt&bh.sh-mgr t.htz:-
validity snd extent of hiz own claim, but in having defiaffzngneﬂ
a1l of the other elaims” {169 Fed. 502). And that caurr,-_iturther
said that what was mtended was to secure in an E‘J{"J(Zm?l‘z}i%?&-i -gﬁd
practical way o determination of the rights of the various efiamp.«
ants to the nse of the wabters of the strearn, “and thus (t-f:s) avoid
the nneertainty as to water titles and the Jong and vexatious con-
troversies concerning the same which have heretofove greatly
rotarded the material development of the State” In such ;ag.!'gm’
ding the rights of the seversl claimants are so (._;Ems:&}y 1:‘&&.@:(}
that the presence of all is essential to the. accomplishment of its
purposes, a1 it hardly needs statement that these canngéfx; mw
tained by mere private suits in which enly & few of the ei_zmm:ant;
are present, for only their rights as between fﬁhﬁm&;eﬁims‘ conld Jhe
determined.  As against other elaimants and the public the de-
termination would amount to nothing * * %

These statements by the Supreme Court of the ‘i.ﬁa‘tt&dﬂ States ate
seulinrly applicable to the situation prevailing on the Sacramento

and strongly support every point made herein for necess

for vesort to the California statutory-ndjudicstion proeadure. Ths
LRIE L S N . P . . 3, - i e
procedure has heen upheld in all respects in Bray v. Superior (ot

CENTRAL VALLEY PROJECT DOCTUMENTS V8§

(82 Cal. App. 428, 268 Pac. 374, 1081, and in Waod v, Pendoiq (1
Cal. 2d 485, 85 P (2d) 526),

The next point which must necessarily be detormined is whether
in such a comprehensive adjudication it wonid be imperative ¢
elude the vights of the United States. Such vights are divis for
present purposes into twe broad categories, those which yeposs i
trust for the ultimate henefit of benefioiaries of the praject, and th
which the United States is entitled to exercise by authorvity of ite
soverelgn capacity. The first cluss concerns those vights which the
United States has aequired for project purposes, the second concerns
those which it is entitled to exercise in its governmental capacils
By way of illustration, in the Iatter class is its power to aid a
improve navigation. Included in the first elass ave those wherelr
additional water supplies will be made available to these having need
thereof,

In Californiav, Arizona (298 17, 8. 508}, the Supreme Court vefused
to entertain the application of Arizons for a judicial appertionment
of the unappropriated water of the Colorsdo River among Colorvade
River Basin States on the ground that such apportionment conld not
be made without an adjudication of the rights of the United States
to control navigation and to impound and control and digpose of
surplus water in the stream not already appropriated, as any right
of Arizona is subordinate to and dependent upon the right of the
United States to such water, hence the United States would be an
mdispensable party to such apportienment proceedings. In like
mazner here, no effective somprehensive definition of the vight
voived can be made and certainly no definition can be made wihich
would be enforceable against all without embracing al} rights on
the streams including vights of the United States.

The preceding lsads nevitably to the comelusion that there is o
prime necessity for s comprehensive adjudieation of all rights te the
use of water the natural i‘eg_imem ef which will be altered by opera-
tion of the Central Valley project, and, further, that such adjudica-

AN $ 11

)

in-

tion can only be effectively secured and enforeed by resort to the Calis
fornia statutory-adijudication procedure.  This requires that an wn-
equivocal affivmative must be accorded to the frst question hereln
stated.  Consideration will now be given to the second which for
convenience may be repeated here:
“Problem No. 26. If there is need for such comprehensive
adjudication, can the same be aceomplished under existing law,
and, if not, what enabling legistation is necessary 17

Needless to state, there is 1o strictly Federal provedure st all anal-
ogous to this California statute. The essential question therefore ig
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ALY - y Sates in o
: 1 of the Untied States in
it 15 possible to include the rights of the { itornin. There
phethor 1 s posibe & hig statnte of the State of Califormia. The
e eEE Ty F rsuant to fhog statade of the 2 sorted decisions, where
proceeding pus ces in veported and unreported {1e.€‘nlb¥:“;;g}j§w deral
ey < B . . L o a1e;
Yeted 108 riehts in connection with :
has submitted i ights mf: Z'f the States concerned.
caclamation projects, to r;i,&fi}tlciin«;ii‘m& byf i?;; % \ rights, together with all
e e e judicstion of such rnghts, t ", Lo
noab lenst ony instance ‘“}’d‘?uf}f{ G he United States in the Federal
vights involved, was mitiated 1111‘?.&9%{ o i{drwnini"i frative agency,
bt in erved fo the Stais sduinistrat o3
. S . by Tt‘.:;f\{};i"&’ﬁd t() LhE 4 - TP t . ui‘t’
trict court, and was in the Federal district co
v . ninabion was entered in the Fe el ! .
an order of (Eaeiﬁrzm.xm.‘é,wn} W??:g: f»;“lt ol court based thereon. So far as
o rop vendered by the Federal o SR AR i
anid a decree vendered by L ho Tinited States micght indtiate o com
oo ; '{?!“ thay Inw of the State, the United Sf;@?;@f ml@»hﬁ; m;& o
CONOENHY Lhi VW oF the o suant to the Cglifornia procedure wit
: Badient] arsuant to the Calv . o
prehensive adjudication purst San in Rivers. However, in
i 4 to the Saeramento and h%i-fl]e. oaquin . ! theveby submit, the
. ‘%‘ the sppropriate Federal officisls would q;% z l;r{}%% I
such case the appropriate tiudication by Sfate process.
o United States fo adjudication b
the United States fo ) S £ the vrocesd-
i jurvisdictional objection, ‘*r}“}‘ o pr auess O;:d im g}cm ded
.Wm{ course, all rights of the United b{,?fﬁs_w?u ing: oneurred
BB CUUTEE, 8 21 . canple of this hav g 4
“heve is at least one example of t %
e deeves, There is at le ) Vi dieais rocedare.
in the :uw'mé‘ history of the California :x,(fi}u@-“fa‘;’fnbi% applied by
AL CHETERT NISLary N ich has freguenth en applied
o wwimecrte whin 8 frequently -
However, 15 is g g;m.‘gmpi&a_ w hiej_i ha R il ment i authorized 10
the courts that no officer of the Federal {w(;V@j‘n [t' the Suntediotion
e eourts that . Taited States to the jurisdiet
submit any rights or property of the Ummd‘vbmt% 3{ (%ele Stanley v.
UG BTNy T i . - yross, (8 i
{h‘g any court withont suthority of an act (?if {;03}%§€Jsl ng) Tt 2o for
,W@” f;f’ﬁ"éf (182 Y1, S, 258, 2707, and decisions fo- (()iW %Iia.re ﬂjw United
tvﬂ n‘;;‘;‘“wa;\ thut principle has never been applie ‘;ﬂ; to the Tast of
L334 et o evreat o such vights or pro}“)arf,y PUrse ncinl
Seates hay scquired s & jndicate the same. The principle
the State where it 18 proposed to ad}udmc;i ‘em ‘;hem such fights or
pES e g RS . b ] b R -
would appear to be Pfﬁ*mm}5'?}3"%111?13’?11? ifiu%‘ly‘ and without com-
b aseomived from the Staie Zratuonusy, . d
property were acquived ' rommt completion an
E}K‘Elﬁé‘itmg banefit other than ?;}m‘ prospect of p‘;;’ Svith N ;.épect to all
operation of the project. Such i in fuct thl% fion to the Sacramento
SR LR o e . “,§, “‘f&t@%“fﬂ reiabiol . ! . ‘.'
rights aequived by the Wmﬁzﬁ © nall part the case with rights
division of the project, and i in no smal ;‘q Fonauin division
cquired or £ bo noquived with respect to the San Joag arress
GO TIrect OF W B : b uisite consent of GOI’I@... ?
Again, it may be guestioned that ¢ }Qi)re(}i ) g Aet of 1939, approved
Ak g L . e ey ooet Ao Wy .
3 wof apnear 1 the Heclamation Proje '
dees not appesr, Tnf ] st sess.). seekion
sugust 4, 1980 (Publie, No. 260, T6th Cong., ch. 418, 1st sess.),
i PRI SRy 3 1393

righin of

f Reclamation for the
the Inferier, cf. sec. 2b) through the Bureau of Reclamation |

N H 55 4 f E o E 3 { 2 .é_ & n
Lo h b5 1’)’&13 5)(}.:68,
POOIRITLANIOE f(}‘i hﬁ 5143 ﬂﬂl&tlf}u %] 811 &Iid\; OF 3

. e s b
The Central Valley project is a “project” W’lﬁh{lﬂ .tI:Iés :ﬁz?ﬁézzygi _
"{;‘l.ﬁ’(m., {Bew sec. 2 of act approved August 26, 1037, 50 Stat. 844, 850

i 19 srovides
section 14 of the Reclamation Project Act of 1939 further p
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Ze provides in part that “The term ‘project’ S}?Etﬁ ;3 P ory, (o
?lx‘wééc;t constrieted or operated and maintained by the Seo
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barpose of orderly and economical construction or o

maintenance of any project, to enter into guch o
adjustment of water rights, as
the interests of the United States and the
The scle possible peint of
the foregoing provision
the Interior filed st the
adjudication pursuant to -adjndication prre.
codure, might he properly considered g “contract for the ackjostment
of water rights,” the balance of the conditiong preseribed by the
Federal statute being withount question amply fulfilled s appesrs
from the foregoing consideration. It is too fundaments) for argy.
ment that a contract need not he bilateral, and untlateral contraofe
are too common to require or justify SUpport by citation of authority
or even ilustration, The sole question therefore s whother such y
unifateral contract is acted on by the other party thereto, and whether
there is adequate consideration,

Although it is believed the Secretary of the
thorized to submit the rights of the United
bursuant to the Californiy statutory ad

peration and
5 N for the
¥y and in

ontracts

in his judgment ave BeCRssT

project.”

dispute concerning the taateriality of

s whether a stipulation by the See
appropriate juncture in
the California statutopy

retary of
& cumprehensive

Interior ig aaply au-
States to adjudication

Judication procedure, the syb.
iect will he briefly explored under the assumption that such is pot
the case.

In such event, naturally it woulgd ba BRCBSSATY 10 secure
suthorization by Congress supplying the censent of that body.  There

i8 precedent, for such course (State of Indiana v, . ilgrew, 117 Wed,
2d 863}, was an action on an official bongd given by the defendant
Kilﬁgrew for faithful performance of the duties of clerk of a State
tourt. By Federal law it was the duty of the defendant. to colleer
tertain fees in naturalization proceedings, and there was e provi.
gon of State law referring therato. Tt appears the dofendant had
failed to properly account to the proper Federal authority for sych
fees. The defense was that an act of Congress alone could not
lawfully impose duties on a State officer, Judgment for defendant
was reversed. Here, of course, the case would be much stronger, for
if expressly anthorized by Federal Iaw, inclusion of Federal water

rights in the statutory-adjudication procedure would be valig under
iath Federal and State Taw.

It is believed that it has heen demon
such detailed analyses and briefs of specific points
for, that a comprehensive adjudieation of all rights to the use of
- water on the Sacramento and San Joaquin Rivers 18 boperative as
Preliminary to successfyl and orderly operstion of the Central Val.

ey project, and that such adjudication must include any and a1
Hghts of the Unitted States. Some of these, stemming more or Jess
divectly from the Federal Constitution, the supreme law of the fand,

strated, subject to supplying

as may be called
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rers  Such rights, 1t may
- mtly said ave “paramonnt powers. bu;hP : & if‘;;l 4
s baposi Yudicate in definite terms by Hioll ?h e
: Tf such should eventuate, the ¢

ing to its troe status

Jite ' Jave the right aecording to its true status,

frernative would be to declare the 1@ 0 ey avont
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i ot believed possible by any e o et one the e

e ately, either as whole

of necessity even-

¢ is impossible to ad
o iherent fo volume and seasol.

onp courts ave open, to other t'h%, & Y o
e f;is" Fventunlly, either adequately Grf; : aé'wili
e y;j(,‘l(mw)@ﬂ tho water vights here considered i
tnatly pass through the courts.

Lird . B . " . - t
E refore appears there is no msupe abie ol
A = gl g

aele to the inclusion

Tt the

. aant to the California statutory-

i ¢ comprehensive adjudication p?i)ﬁu{mi;ﬁ ﬁli, (;f water affected by
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adjudication procedure, o1 all v o therein the rights of

entral Valley project and to ;_El(ﬁ‘l:.;}_‘lnz o aions In apswer
LNl ’ N TR EON S at bhese © SRR !
o s believed that the hak
he TTnited States, 18 18 Eig’i”e”)d : i,wﬂ srounded in fact and that
R i siabed Drobdems are well g : i ~tedd
1o the foregoing stated pre 1 and can be amply supported.
L0 i%s'c’ : r;} -'mt; conclusions ave sound and ean be 39 :y{m, present
PREETIEGIIG © ated but it world appear i '

wh may veadily be (iﬂ:m_msﬁ]: o ceon of fhe stated
o Cnregoing 1s ample o Justity the
sen the foregoing is aimy ‘

'erm in the agenda for farther study.
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TipeaRTHENT OF THE ENngum .
ToREAT OF RECLAMATION, f
March 10, 1843

Wi Fanwann Bhvarr, N
utine Officer, Water Project ‘fimﬁmw%‘ Calif
LAt LAY 5 ;“_\jr{it??’aﬁnﬁﬂf{)? g ?/jf,

Y1y considered a rec;omx*r;am}mr}n
M oblem on adjudication of

s

® Ma, Hyare: I bave thoroug e o
- ) he inelusion of a pr R :
T Parrows for the inelugion Yoe Ty Hhis connection
Dr. Barrows 1 Valley project studies. In this conn
srater miohts in the Central Valley proje . tp Dr. Barrows and Mr
. m&‘ q your letier of November 18 to ¥ N ‘g b
Uoveviewed - I his subject.
-;,'rf Jsinger’s metorandum of December 10 on ¢ 1}: i"ing@% over a period
Ty z;:; nel I have discussed this subject af: Wﬂf.m.i\']': r with my views
. .‘z;;: and T helieve you are thoroughly 1%1?%}111 ;-&:ht of all the it
TR g s R o . i s d ¢
{s H e;ﬁ:z-*'i are well supported by facts. In the ?ﬁgn T have previ-
canees. T find it mnwise to recede from (;:l";; 1)(;21 o e
BUGATIAES, & UL ! oo . Barrows b g
. - ave advised Dr. e
taken. In consequence I have lating to the adjudication
& s the inclusion of any problem refatmg t ‘
e the ncl Valley project studies.

Dot APProv ‘ n ot
of water rights in the Central

Jerv bruly vours, i . 7 dagtonar.y -
Very o Joux C. Pagn, Conmissioner.]

Pastimony Relating to the Origh
© o hibih Mo, 10 “Heeerpts from Testimony Relating , ‘
& Fahibih Noo 16, I*"'Méi_p? N smed Drafi of a Sugpested Letter to be
ardt the Content of an Unsigned Dratl of -
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Sent from the Secretary of the Inferior to the Governor of Cali-
fornia”, is not reproduced hevein,

- paiies/who serve many thousands of individual lando LeTs
- pality are merely the legal holders of the water right

- sugle user of water in fhe valley, there are over 1,000 individual

[Exmeor No, 11

Sacravente Variey Wagre unrs
CoMmrrree op g Carmrorwrs Canrrar
Varteys Froos-Costror Associariod,

Sacramento, Calif., Octoben/fs. 1957,

Mr Sredgey W Dowerr,
Lravendy, Brand, Seymonr & Lohiver,
Capibel National Banik Builing,
Saecamento, Calif.
Dear Ma. DowNey: The Sacramento Valled Water Users Com-
mittee at a regular reeting October 18, 1951 /n Sacramento, author-
zed vou as its attoriey to represent the gbaimition iy the heari

to be held in Sacramento October 20, 80/and 51, 1951, of the House
Subcommitiee on Interio el Tngyl
Commiittee on Water Problams of the State legislature,  Your atiend.

arAffairs, and the Joint Tneeri
ance at such hearings and purticipation in the presentaiion of such
information, statements, or othér material, as in your judgment wifl
hest represent the mutual introst

mof the committes and itg mernbers
ship s therefore requested

The Sacramento Valley Water Usédys Committee—a commitics of
the California Centra) V4 Heys Flood Chntrol A ssoclation—represents
the membership of thaf association with respect to water problems
togather with certain/of the water users, in the Sacramento Valley
who divert divectly/from the Sacramenty River but whe are nob
regular members of the association,

The committes/ns constituted represents mgre than 85 percent of
the total volumd of all water annuatly divertéd for ireigation pur-
boses from the Sacramento River betweey Redding and the river’s
confluence with the San Joaguin River ut Collingyile, While a great
percentage 6f the total watey anuvally used is diverthd by u relatively
small rupdber of individual diverters, these lnrge diverters aro in the
mein iryigation distriets, reclamation districts, or mutual water con-

and whae
s as trustees
{t the landowners,

While the tota] of individeal Inndowners

depending on these rights
ipr rrigation has nof, heen tabulated, it may be of interesing point

ofit that in the Glenn-Colusa irrigation district, which is the argest

s

orners. The average size of individual holdings (of ivrigated lan Y
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